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T F_PROTECTIVE COVEMAM T T HT

LHAPEL TRALL

THIS DECLARATION OF PROTECTIVE COVEMAMTS, RESTRICTIONS AMD EASEMENTS FOR CHAPEL TRAIL 33 made
this z;:%__, day of % Z :95,&_ by CHAPEL TRAIL, LTD., a Florida limited
partnership, PAUL KOENIG, individually and as trustee and HERBERT D. KATZ, individually and as
trustee (collectively "Declarant”},

WHEREAS, Declarant intends to develop er cause to be developed portions of certain real
prnpewty“morg particularly described in Exhibit A attached hereto and made a part hereof ("Total
Froperty™) once same 33 committed to land use hereunder, a3 part of the multi-staged planned
communtty to be known as “"Chapel Trail™ (a3 hereinafter defined): and

_ WHEREAS, Declarant desires to provide for the preservation of the wvalues, amenities and
un;furm plan of development of Chapel Trail as such are hereby or as may be hereafier established;
an

HHERELS. qe:1:r:nt desires to provide a method whereby portions of the Tota® FProperily may
h}Eumu Committed Froperty” subject to the provizions of this "Declaration” upon the recording of
@ "Supplement™ [az such terms are herpinafter defined); and

WHEREAS, Declarant has caused to be Fformed the "Corperation” which has joined in this
Declaration and to which there have been and will be delegated and assigned certain powers and
duties of ownership, operation, administration, maintensnce and repair of portions of the
Committed Property; the enforcement of the covenants and restrictions contained herein: and the
collection and disbursement of the “Operating Expenses” (as such terms are hereinafter defined).

NOW, THEREFORE, in censideration of the premises and covenants herein contained, Declarant
hereby declares that such portions of the Total Property as are now or hereafter become Committed
Property shall be owned, held, used, transferred, sold, conveyed, demized and occupied subject te
the covenants, restrictions, easements, reservatioms, regulations, burdens and liens hereimafter
set furth. a1l of which shall run with the Committed Property and any portion thereof and shall be
binding upon all parties having any right, title or interest in the Committed Property or any
portion thereof, their heir:, successors and assigns.

ARTICLE I
DEFINITIONS

The following words and phrases when wsed in this Declaration (unless the context clearly
reflects another meaning) shall have the following meanings:

. 1'. “Articles" mean the Restated Articles of Incorporation of the Corporation, a copy of
which i3 attached hereto and made & part hereof as Exhibit B and any amendments thereto.

2. T"Assessments” mean the Individual Unit Assessments, Special Assessments and Individual
Expense Assessments and any and all other assessments which are levied by the Corporation in
;:curdance with the provisions of thiz Declaration, a Supplement ‘or any other Chapel Trail

oeuments.

3.  "Attorneys' Fees" mean (a) reasonable fees for attorney and paralegal services incurred
in negetiation and preparation for litigation, whether or not an action iz actually begun, through
and including all trial and appellate levels and post-judgment proceedings: (b} salex or wse tax
due thereon, if any: and {£) court costs through and inciuding all trial and appellate levels and
post-judoment proceedings.

&, “Benefitted Parties” mean Declarant, the Corporation, the Meighborhood Assu:igtiun:. any
agents, employees, invitees or designees of the foregoing and the Dwners, their family members,
guests, invitees and lessees, and the family members, guests and invitees of such Tessees.

5, “"Bpard" means the board of directors of the Corporation.

6. "Bylaws" mean the bylaws of the Corporation, a copy of whigh is attached hereto and made
a part hereof as Exhibit { and any amendments thereto.

7. “Chapel Trail" means the mylti-staged, planned community known as "Chapel Trail" planned
for development upon portions of the Total Property and includes the portionz of the Uncommitted
Property, if any, which subsequently become Committed Property by the recerding of a Supplement.

8. “Chapel Trai1 Documents” mean in the aggregate this Declaration, any Supplement{s), any
Plat(s), 811 replats thereof, any Meighborhood Covenants, the Articles and the Bylaws, the Rules
and all of the instruments and documents referred to therein or referred to herain, including, but
not Timited to, amendments to amy of the foregoing. as applicable.

9, “"City" means the City of Pembroke Pines. Broward County, Florida.

ommitied Property, if any, committed to

1M, " itked P Ly means that artion af the Unc
Committed Property” me P a Supplement amongst the Public Records

the provisions of this Declaration by the recordation of
of the County.

11. "Committee® means the architectura) design control committee more particularly described
in Paragraph II1.D hereof.

ind ion" : f condominium by which a particular

12. "Condominium Declaration” means a declaration o 1
condeminium in Chapel Trail is submitted to the condominium form of ownership and 211 amendments
thereto.
those DOwelling Units or Residentia]l Parcels more

13. “Contributing Unik{sz!" means
particularly described in Paragraph VII.B hereof.

DBTSR/26
02/29/88



[ ] | - W —— J— R . . v

14, "Contributing Unit Owner(s)" means the Owner of 3 Contributing Unit.

1r15. "Corporation” means Chapel Trail Dwners Asseciation. Inc., a Florida cerporation not for
profit.

16. "Corporation Common  Areas” mean those portions of the Committed Property more
particularly described in Paragraph [IL.A.2 hereaf.

17. "County" means Broward Coumty, Flarida.

.18, "Declarant” means Chapel Trail., Ltd., a Flerida limited partnership, Paul Koenig,
individually and az trustee, and Herbert 0, Katz, individually and az trustee, or any successor of
Declarant whoe may be assigned 211 the rights ot Declarant pursuant %o a written assignment
twecuted by the then present Declarant and recorded in the Public Records of the County. However.
iF the azsignor only assigns a portion of its rights as Declarant herepunder to an assignee, then
the term Declarant a: wused in this Declaration shall mean such assignee only when necessary Lo
give such assignee the rights of Declarant hereunder which were assigned to such assignes to  the
zame  extent as if assignee had been the original Declarant and such assignee shall not have any of
the.rjghts of Declarant hersunder which were not specifically assigned to such assignee. In
addition. in the event any Person ebtainz title te all of the Total Property then owned by
Declarant as a result of the Foreclosure of any mortgage or deed in lieu thereof, such Person may
elect te become Declarant by a written election recorded in the Public Records of the County, and
regardless of the exercize of such election, such Perszon may appoint as Declarant any third party
whe acguires title te a1l or any portion of the Total Property by written appointment recorded in
the Public Recordz of the County. Inm any event, any subseguent Declarant shall not be liable for
any default or obligatiens incurred by any prior Declarant, except as same may be expressly
assumed by the subsequent Declarant. No azsignee of Declarant shall have any liability for any
acts of Declarant or any prior Declarant unless such assignee i3 assigned and agrees to assume
such Tiability. Motwithstanding the foregoing, an Owner shall not, solely by purchase of 2
Owelling Unit{s] or Residential Parcel(s] be deemed a successor. grantee or assign of Declarant or
the rights of Declarant under thiz Declaration or any other Ehlpt? Trail Documents wunless such
purchazer s specifically 30, designated as a successor, grantee or assign of such rights in the
respective instrument of conveyance or any other instrument executed by Declarant.

19. "Declaration” means thiz instrument and any and al] Supplements and amendments heregto.

20. "Dwelling Unit" means any residential dwelling unit intended as an abode for one family
constructed on the Committed Property, including, without limitation, an attached or detached
single=family home, an attached townhouse dwelling, an attached duplex or other multiplex
gwelling, or any apartment-type unit contained in any multi=unit residential building and whether
any of the foregoing are subject to fee simple, cooperative, condominium, rental or other forms of
ownership and possession.

2. "Improvement" means any Owelling Unit, building, structure or improvement of any kind
including, but not Timited to, any wall, fence, flagpele, antenna, landscaping, planting, dog
house. swimming pool, tennis court, basketball backboard, play house, tree house, screen
enclosure, driveway, parking area, sidewalk, sewer, drain, water area, outside Tighting, sign,
awning, canopy, shutter, door or window and any alterations or additions thereto.

22. “lndividual Expense Assessment” means Lthe Assessment more particularly described in
Maragraph VI1.E hereof.

21. "Individual Unit Assessment” means the Assessment more particularly described in
Paragraph VII.A hereof.

24. "Institutional Mortgagee” means and refer to any person, entity or lending institution
owning a first mertgage encumbering a -Residential Parcel.or Owelling Unit, ineluding any af the
Fallowing:

(a) Any federal or state savings and loan or a building and Toan
association, or commercial bank or bank or real estate investment trust, or
mortgage banking company or any subsidiary thereof: or

(B) Any "secondary mortgage market institution”, including the fudgral
Hational Mortgage Association, Government National Hortgage Association,
Federal Home Loan Mortgage Corporation and such other secondary mortgage market
institution as the Board shall hereafter approve in writing; or :

(e} Any pension or profit-sharing funds gualified under the Internal
Revenue Code: or

(d} &ny and a1l investing or lending institutions, or the successers
and 233igns of such Tenders, which have loaned money to De:1-r?nt and which
hold a mortgage upon any portion of the Committed Property securing such Toans;

or

(2] Such other institutional lenders as the Board shall hereafter
approve in writing az an Institutional Mortgagee which have acquired a murtgugf
or are about to acquire a mortgage upon any portion of the Committed Froperty:

ar
any designee of Declarant, if Declarant or such

g ’ itted Property and the
designee holds & mortgage on any portion of the Committe .
trlHE?EFIE of any mngtgnge gncumbering the Committed FProperty which was

originally held by Declarant or such designee; or

(r The Declarant or

{g] Any 1ife insurance company; or

(h) The Veterans Administration or the Federal Housing Administration

or the Department of Housing and Urban Development.
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25. “Interest” means the mazrimum nonusurious interest rate allowed by Taw on Lhe subject debt
or gbligation, and if mo such rate is designated by law. then eighteen percent [18%) per annum,

26. "Lakefront Residential FPFarcel” means o Residential Parcel which abuks a lake. canal or
waterway.

27. "“Late Charges" mean any and all late charges, fees or fines levied by the Corporation in
connection with any wunpaid Assessments and costs of collection of any unpaid Assessments,
including, but not Timited to, Attorneys' Fees and Interest on a1l such unpaid amounts, including
the wnpaid Azsessments.

28. "Let" means a portion of the Committed Property upon which a zingle Dwelling Unit is
permitted to be erected and is part of the Residential Property.

29, “"Mawimum Mymber of Dwelling Units" mean the maximum number of Dwelling Units permitted to
be constructed pursuant to the more restrictive of:  (a) the applicable zoming: or (b} the Chapel
Trail Documents.

30. "Member” means a member of the Corporation, as provided in Article V of this Declaration.

) 3. "Multi-Family Parcel™ mean:z a portion of the Committed Property other than Lotz upon
;h'th more than one Dwelling Unit is permitted Lo be erected and is part of the Residential
roperty.

32. *“Neighborhood" means and refers to any development of Dwelling Units within the Committed
Property which is designated az a neighborhood by Declarant in a written instrument.

33, “Neighborhood Association" means and refers to any property owners association, owners
azsgciation, condominium association, or other such entity, their successors and assigns,
responsible For administering a Neighborhood.

34, “Meighborhood Common  Area" means and refers te all real property, including any
Improvements thereon, owned or leased by a Neighborhood Association or the use and control of
which has been granted te a MNeighborhood or MNeighborhood Associakion for the common use and
enjgymrnt of the Owners in gsuch Meighborhood and which has been consented to in writing by
Declarant,

35. "Meighborhood Covenants™ means and refers to any and all covenants, conditions,
restrictions and other provisions imposed by & recorded instrument execvted by Declarant
applicable to one or more specific Neighborhoods within the Committed Property, but not to all
Meighberhoeds.

36. "Mon-Condominium Declaration” means a land use document recorded amongst the Public
Records of the County and all amendments thereto which establizhes that the Ownerz of
non=condominium Dwelling Units and/or Residential Parcels within portions of the Committed
Property are members of a Meighborhood Association and whereby certain covenants and use
restrictions have been impressed upen portions of the Committed Property.

37. “Operating Ewpenies” mean the expenses for which Owners are liable to the Corporation as
described in this Declaration and any other Chapel Trail Documents and include, but are not
limited to, the cost and expenses dncurred by the Corporation in administering, operating,
reconstructing, maintaining, financing, repairing, replacing or improving the Corporation Common
Areas or any portion thereof and Improvements thereon and all costs and expenses incurred by the
Corporation in carrying out its powers and duties hereunder or under any other Chapel Trail
Documents, including, bub not Timited to, the cost of any “Reserves” [(as defined in Paragraph
VIIT.M hereof) and any other expenses designated to be Operating Expenses by the Board.

38. "Qwner" means the owner of the fee simple title to & Dwelling Unit or .LﬂesiaentiaI
Parcel and includes Declarant for so Tong as Declarant is the owner of the fee simple title to any
Owelling Unit or Residential Parcel.

3. "Person” means an individual, partnership, syndicate, association, corporation or any
other legal entity.

40, "Plat(s)” means a written instrument filed for record in the Public Records of the County
in the manner required by law (which has not been superseded by a subsegquent "Plat"}) whereby a
partion of the Total Property is described and is subdivided into Tots, blocks, parcels or tracts
and all or a portion of the property contained within the Plat becomes Committed Property pursvant

to 2 Supplement.
4). “Residential Parcel™ means a Lot or a Multi~Family Parcel.

42. “Hesidential Property" means the portions of the Committed Property designated as such in
a Supplement and, collectively, are 211 portions of Committed Property [except for those portions
designated az Caorporation Common Areas, commercial areas or for other designated usels)] which may

be developed with Dwelling Units as more fully set forth in Article I1L hereof.

43, "Rules” mean collectively the rules and regulations which the Board may promulgate or
impose and thereafter modify, alter, amend, rescind and augment any of the same with resplﬁt to
the use, operation and enjoyment of the Committed Property and any Improvements Wu%atcg t ergu:
{ineluding, but net limited to, establishing hoyrs, manner of operation and reasonable E'sf1'nt
the use of the Corporation Common Areas) and provided that such Rules :ha111nut be in conflic
with the provisions of this Declaration, any Supplement or any other Chapel Trail Documents.

44, “Special Assessment” means the Assessmenl more particularly described in Paragraph VIL.D

hereof.
45, "Supplement” means a document which when recorded amongst the Public Records of the

i ; ; 11 rcommit such property to the
County with respect to a portion of the Uncommitted Property 3ha _ _
pravi:ions of this ODeclaration and which may modify this Declaration as to that portion of the

property being commiktied.
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46, "Total Property” means the real property located in the County. more particularly
destcribed in Ewhibit & attached hereto and made a part hereof Tess any portions thereof! which are
excluded From the Total Property in accordance with Paragraphs LI 4.4 or 5 hereof.

47. "Turnover Date® means the date defined in Article X of the Articles.

i dﬂi "Uncommitted Property” means the portions of the Total Property which are not Committed
perty. i

ARTICLE I1
PLAN FOR DEVELOPMENT OF CHAPEL TRAIL

A, Committed and Uncommitted Property:

. 1.  The De:TIra?t intends to develop or cauvse to be developed upon the Total Property or
portions thereof, a mylti-staged, planned community to be known as Chapel Trail in accordance with
the applicable zoning regulations of the City.

; 2. Until hhulfirst Supplement is recorded amongst the Public Records of the County, all
of the Total Property is Uncommitted Property, Uncommitted Proper:y; may become Committed Proverty
in the manner described in Paragraph I11.4.3 hereof, MOTWITHSTANDIMG AMYTHING CONTAIMED HEREIN,
METTHER THE TOTAL PROPERTY MNOR ANY PORTION THEREDF SHALL BE SUBJECT TO THE COVEMANTS,
RESTRICTIONS, RESERVATIONS, REGULATIOMS, BURDENS, LIENS AWD EASEMENTS MEREDF, UNLESS AND UNTIL THE
SAME [S COMMITTED MERETO BY TME RECORDATION OF & SUPPLEMENT FOR SUCH TOTAL PROPERTY QR ANY PORTION
THEREDF &% SET FORTH BELOW. AS OF THE DATE OF THMIS DECLARATION, DECLARANT MAY MOT OwN ALL OF THE
TOTAL PROPERTY, HOWEVER, THE TOTAL PROPERTY OR THE PORTIOMS THEREQOF COMMITTED TO THE FROVISIONS OF
THIS DECLARATION BY & SUPPLEMENT SHALL BE OWNED BY DECLARANT.

) 3.  The Declarant may from time to time determine to commit all or any portion of the
Uncommitted Property Declarant owns to some or all of the land yse provisions and other benefits,
burdens, restrictions, covenants and provisions contaimed in this Declaration. This determination
shall be made in the sole discretion of Declarant. Each commitment of a portion of the
Uncommitted Property to this Declaration shall be made by a recitation to that effect in a
Supplement . Sgch Supplement need be executed only by Declarant and does not require the consent
of the Corporation, the Meighborhood Associations, the Owners or the Institutional Mortgagees.
The §upp1¢m¢nz shall describe the portion{s) of the Uncommitted Property which is being committed
to thv; Declaration and made subject to some or all of the terms herepf; the provisions, if any,
af this Ur:1lrlt4nn which 1zhall mot apply to such portion{s) of the Uncommitted Property; any
additional prowizises applicable to such portion{s) of the Uncommitted Property: and shall contain
such other terms and provisions az Declarant deems proper. If  the Supplement recorded by
DE:1ar?nt relates to only a portion of the Uncommitted Property, and if Declarant thereafter
determines to commit ather portion{s) of the Uncommitted Property to this Declaration, Declarant
shall fn‘r a Supplement in the aforespecified ferm for each such additional portien of the
Uncommitted FProperty te be committed. Upon the recordation of a Supplement, to the extent
provided in such Supplement. the Uncommitted Property described therein shall be committed to the
terms and conditions contained in this Declaration and shall be Committed Property as fully as
though originally designated herein as Committed Property. 2

4. Should Declarant, in its sole discretion, determine, at any time, that 2all or any
part of the Uncommitied Property shall not become part of the Committed Property, Declarant may
execute a statement ("Statement") to that effect containing a legal description of such portion of
the Uncormitted Property. Upon the recording of this Statement amongst the Public Records of the
County, the property described therein shall no longer be a3 part of the Uncommitted Property
and/or the Total Properiy,

S. Declarant reserves a right, in its sole discretion, to determine at any time thot
all or any portion of the Committed Property then owned by Declarant should be withdrawe from all
or any portion of the Chapel Trail Documents by emecution of a statement {"Withdrawal SLatement™]
indicating such intent and determination which shall contain s Tegal description of such portion
of the Committed Property. The Withdrawal Statement shall be recorded amongst the Publir Records
of the County. Upon the recording of the Withdrawal Statement amongst the Public Records of Lhe
County., the property described theresin shall no Jonger be part of the Commilted Property planned
to be developed as part of Chapel Trail and may be developed and/or used by Declarant for any
purposes allowed by Taw. The Withdrawal Statement may also provide that the property being
withdrawn iz no longer part of the Tetal Property as =ell as no Tonger part of the Committed
Property. Declarant reserves the right to so amend this Declaration without the consent of the
Corporation, any Meighborhood Association, any Owner or any Institutional Mortgagee. However, in
the event any 3such withdrawal reduces the gross area of the Committed Property by more than
twenty-five percent (25%), such withdrawal may not be effectusted without the consent of
seventy-five percent (75%) of the votes of the membership of the Corporation.

B. Uses of Committed Property: A1l portions of the Committed Property shall be subject
to the use limitations, restrictions and other provisionz. if any, imposed thereon as may be set
forth in this Declaration, a Supplement or any other Chapel Trai) Documents 3s zame are applicable
to the Committed Property. In addition, the provisions of a Supplement or any ?1her :ha?g1 TT¢11
Documents may restrict specified portions of the Committed Property to specified uses, ingluding,
but not limited to, Residentia) Property, Corporation Common Areas and Meighborhood Common Areas
and further restrict specified portions of the Corporation Common Areas to one or more zpecified
uvses, including, but net Timited to, "Recreation Areas® or "Open Spaces" (as such Lerms are

hereinafier defined).

ARTICLE ITI
LAND USE CLASSIFICATIONS AND RESTRICTIONS:
ARCHMITECTURAL DESIGM CONTROL COMMITTEE

be applicable to the

The Declarant does hereby declare that the following provisions shail
subject to

Committed Property, which shall be transferred, demised, sold, conveyed and occupied
the terms of this Declaration as follows:

0a75P/26
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L. Use Clasgsifications of Commitied Property!

1. BResidential Property! Residential Property i3 that portion of the Committed
Property upon which Dwelling Units may be constructed and shall be far nregidential  uze” enly.
111 portions of the Committed Property, unless designated as Corporation Common Areas.
Meighborhood Cemmon Areas or for other designated use(s} inm an amendment to this Declaration or 4
Supplement, shall  constitute Residential  Property. Except for Improvements related %0
eonstruction, development. sales and rental activities permitted on Residential Property a%
hereinafter set forth, Residential Property shall include only Dwelling Units and Improvements
azsociated with residential purposes and uses, ingluding, but not Timited to, stresls, drives,
driveways, entranceways, Open Ipaces. parking spaces, lawn areas, swirming peo-Ts c gther
recreational fagilits itd nan i 3 No commergial
Aty Ty Trade or business, ingluding, but not Timited to, retail or wholesale sales nﬂefa:$¥ﬂﬁ
of any nature may be carried on in  Lthe Residential Property, except for the constructic
development and sale or rental of the Residential Properiy or portions thereof {including, but rot
Timited Lo, Dwelling Units constructed thereon) and except for direct accessory services to the
Residential Property or to residential uses such az utilities and such other services as Declarant
or the Board shall by written conzent thereto deem appropriate. Thiz limitation i3 not intended
to preclude a resident in Chapel Trail from carrying on activities normally carried on at home
related to his occupation. ingluding, but nut Timited to, telephone calls, working with a hame
computer or writing a book. which do not adversely affect any other residents, but this provision

g " ] f Chapel

Trai nd noise in Chapel Trail or by adversely affecting the appearance of
Chapel T and & pplicable Supplement,
s S T A Ak ape may—etTe S nisct te the terms of any applicable Neighborhood
Covenants. Neighborhood Cov b s e TS g 1L

thereto and may further restrict the property Eeing commi tted pursuant thereto, inciudiﬂg. but 7o
limited ta: (i) the type of Dwelling Units that may be constructed thereon: and (i3] the

establishment of such other amenities, benefits, covenants, saszements, restrictions or provisions
as Declarant shall deem appropriate.

Z. Corporation Common Areas: The Corporation Commen Areas are any parcels of portions
thereaf or easgmenti or interests therein specified a3 Corporation Common Argas in any Supplement
or any other Chapel Trail Documents. The administration. management, gperation and maintenance of
the Corporation Commen Areas. inmcluding but not Timited to, areas subject to easements speciflied
as Corporation Common Areas in any Supplement or other Chapel Trail Documents, zhall be the
responsibility of the Corporation as provided in this Declaration, 4 Supplement or any okher
Chapel Trail Documents. The Declarant declares that the Corporation Common Areas chall be subject
to. and 3hall be owned, held, transferred. conveyed, financed, used, demised and occupied in A
manner consistent with the improvement thersof by Declarant or the Corporation, as the case may
be. subject te the esasements and use rights set forth herein and the following condiligns.
Timitations, easements and use rights, a1l of which run with the Corporation Common Areas and anry
part thereof. Notwithstanding anything contained herein to the contrary. Declarant thall hawe the
right, in its sole discretion, without obtaining the consent of the Corporation, the Meighborhood
Associations, the Owners or the Institutional Mortgagees (i) to designate at any time, 83 long as
Declarant owns any portion of the Total Property, additional Corporation Common Argas 'rom aread
which were previously designated as Residential Property or ather types of areas; or (i3} to
designate additional Corporation Common Areas by causing portion(s) of Uncommitted Property 1o
become Committed Property; ov (117} to change portians of the Corporation Comman Areals) Lo
Neighborheod Common Areals}, Residential Property or other types of aress a3 long as Declarant
owns Lthe aforementioned portions of the Corporation Comman Areas which are being changed to
Meighborhood Common Arsals). Residential Property or other types of areas. in the event that
Declarant esercizes its right te increase or decrease the Corporation Common Areas, Declarant
<hall record an amendment to this Declaration or 2 Sypplement in the rublic Records of Lthe County
setting Forth such increaze{s) or decrease(s) in the Corporatien Comman areals). Such amendment
need be executed only by Declarant and does not require the consent of the Corparation, khe
Meighbarhood Associations, the Owners oF the Institutional Mortgagees.

In addition, the owner of a portion of the Corporation Common Areds {whether
Declarant or the Cerporation) shall each have the right to convey all er a portion of the
Corporation Common Areas pwned by such owner Lol
e
(1} a Meighborhood Association to be A Neighborhood Common Ares
available to Owners who are members of such Neighborhood Association; or

{31} the City or other guv!rnm!ntl1 or quusi-guuernmentll I;uthurity
including but not Timited to a special taxing district to be available for
public use or stherwise available to the Owners and their Tessees and their

family members, guests and invitees.

in event of such a conveyance. Declarant or the Corporation, &3 applicable. shall flﬂﬂrﬂ an
amendment te this Declaratien setting forth that such property is no longer 3 Corporation Common
Area and i3 either a Neighborhood Common Ares or no longer subject kg the provisions ef thiz
Declaration, as applicable. Such amendment need be ewxecuted only by D:tlgra?t ar the Corporation
and does not reguire the consent of the Corporation, the Neighborhood lssu:1atwans,lthe Owners or
the Institutional MHortgagees. However, for 3o long a3 Declarant owns any portion of the Total
Property. the Corporation shall not convey any Corporation Comman Area without the prior written
consent of Declarant.

Motwithstanding anything contained herein O the contrary. Declarant and its
nominees 3hall have the right, in their sole discretion, o construct wWpoR. develop, alter or
modify the Corporation Lommon Areas and any Improvements, easements l?d use rights thereon or
appurtenant thereto, including, but not limited ke, the r!gh} to redesignate, M¢d1f?, alter.
increase or decreaie {eollectively. "Redesignate”) the specified use(s) of any Corporation Enmmu:
Argals) in any manner determined appropriate by Declarant or its nominee uw@hout the tunsr?t o

the Corporation, the Meighborhood sssociations, the Qwners or the [mstitutional Wortgagees nrhsn
long as Declarant or its nominee shall own any portion of the Total Pr?pgrty. In the event that
Declarant or i3 nomines exErcises its right te Redesignate the 5ue:1f1edlus!!51 of lICQTP?Tﬂt1ﬂH
Common Arealzl. Oeelarant or its nominee chall record an amendment to this Declaration 7 Lhe
public Records of the County. setting forth the subject Corporation Common Area or portion thgreol
and the use{s} thereaf, if any, which have changed from what is set forth 3n this Declaration.
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Such amendment need be executed only by DOeclarant and doss not require the consent of the
Corporation. the Meighborhood Associations, the Owners or the Institutional Mortgagees.

: A11 Corporation Common Areas may be wtilized for the easements contemplated in
hrtj:NE Iv of thiz Declaration. The Corporaticn Common Areas 3hall be kept, maintained and used
a3 including, but net lTimited to, "Recreation Argas" and/or "Water Management and/or Retention
Easements.” and “Orainage andfor UtiTity Easements,” and "Dpen Spaces" (as such terms are
hereinafter defined), subject to redesigration of the specified wse{s) by Declarant or its nominee
as heretofore set forth, a1l as described below:

[a} "Hecreation Argas” mean those portions of the Commitited Property designated
for yze as 3 "Recreation Area(s)" on any Supplement or any other Chapel Trail Documents.
Recreation Areas s3hall be wused only for recreational and social purposes in accordance with any
improvement of such Recreation Area by Declarant.

(b} “Dpen Spaces” mean those portions of the [Lommitted Property designated for
use a3 "Open Spaces” on any Supplement or any other Chapel Trail Documents, which shall be
improved by Declarant in accordance with Declarant's plan for beautification of Chapel Trail and
thereafter kept and maintained by the Corporation substantially in accordance with the improvement
thereaf by Oeclarant or the requirements of the applicable governmental agencies. The Declarant,
for s0 Jong a3 Declarant shall pws any portion of the Commitbted Property, and thereafter, the
Enrpnfltian. shall have the absolute right, in its sole discretion, te modify its plan for
beautification of Chapel Trail and specifically to modify the appearance of Open Spaces.

Any models, sales/leasing areas, sales/leasing office(s). parking areas,
construction officels), signs and any other designated areas or personal property pertaining o
the sale, leage, conttruction, maintenance and repair efforts of Declarant shall not be part of
the Corporation Common Areas and thall remain the property of Declarant or its nominees, asz the
case may be. Such use rights and the right to transact business on the Corporation Common Areas
as set forth herein and any other rights reserved by Declarant in the Chapel Trail Documents may
be assigned, in writing, by Declarant in whole or in part,

3. Use of the Corporatien Common Areas: Except as hereinafter set forth, the
Corporation Common Areas shall be for the sole and exclusive use of the Benefitted Parties. The
Declarant declares that the Corporation Comman Areas are subject to a perpetual nonexclusive
easement in favor of the Benefitted Parties to use the Corporation Common Areas for all proper and
normal  purposes and for such use of the facilities as for which the zame are reasonably intended,
including access to and from bodies of water and dedicated streets, in accordance with the terms
of this Declaration, a Supplement or any other Chapel.Trail Documents: provided, however, such
rights to use the Corporation Common Areas are subject to Rules promulgated by the Board, Such
Auies may Timit such use rights to specific portions of the Corporation Common Areas and limit the
specific uses of the Corporation Common Argas which are permitted. Copies of newly adopted Rules
and amendments or alteration:z thereto shall be forwarded to all Owners by the Corporation.
Motwithstanding the foregoing, the right is hereby reserved to Declarant or the Corporation to
Tease or rent a1l or any portiens of the Corporation Common Areas or any other lacilities now or
hereafter constructed thereon ("Leased Property”) on such terms a3 determined by Declarant or the
Corporation from Ltime Ep time, Such lessees (“Operators™) shall operate the Leased Propertiy for
the purposes herein established or as may be establizhed in any applicable Supplement or any other
Chapel Trail Documents or through the written consent of ODeclarant'or the Corporation. Such
purposes may include, but are not limited to, art thows or theater performances with admission
limited to those who purchase tickets and the operating of restaurant concessions. Additionally,
Improvements, including but not Timited to, individual rooms or other facilities contained in
buildings now or hereafter constructed on any portion of the Corporation Common Areas, may be
reserved for short term periods for the exclusive uze of the party or parties reserving same and
their gquests through Lthe written consent of the Corporation on such terms and conditions as the
Corporation deems appropriate: provided, however, that no such reservation 3hall interfere or

. impair the sales, leasing, construction, maintenance and repair efforts of Declarant a3 determined
by Declarant in its sole discretion without Declarant's prior writbten consent.

The right of the Benefitted Parties to use the Corporation Common Areas shall be
subject to any such lease, rental or reservation of amy portion of the Corporation Common Areaz or
any Improvements theresn as hereinbefore set forth and subject to the Rerlew.:

Any revenyes received by the Corporation for the lease, rental or reservgtiun of any
partion of the Corporation Common Areas, or any Improvements thereon, or any other income af the .
Corporation, shall be used to defray or offset the Operating Expenses. Furthermore, no such
Jease, rental or reservation of any portion of the Corporation Common Areas, nor the operation of
any such facilities or activities, nor the fact that a charge is made for the uwse of any such
facilitier or that a charge is made by the Operator or party reserving or using 5aT!1be deemed a
“commercial™ activity or deemed to create a commercial area in viglation of the provisions hareaf
with respect to the use of Corporation (ommen Areas so long as the use of such Corporation Common
Areas i3 consiztent with the provizions hereof.

4,  (Conveyance of Corporation Common Areas: The Declarant agrees that it shall convey
te the Corporation fee simple title to the Corporation Common Areas and the personal proFerty and
[mprovements appurtenant thereto subject to the terms and provisions of this Dtt1lflt1nﬂi 51;
applicable Supplements and Chapel Trail Documents: real estate tases for the rcfr a 1u:1
conveyance; all applicable zoning ordinances: such facts as an accurate survey would show: and ah
covenants, easements, restrictions and reservations of record. Declarant shall convey to t1!
Corporation, by quitclaim deed, 211 portions of the Corporation Common Areas not previously
conveyed Lo the Corporation, on or before one hundred twenty {120) days after the Turnover Date a;
Declarant may convey all or portions of the Corporation Common Aress t3 the Cu:nor;tuun at rsu:
earlier time as Declarant may determine, in its sole discretion. At the time of conveyance of t ;
Corporation Common dreas or any portion thereof, the Corporation shall be required t¢1 lccrntt s::ﬂ
conveyance of the Corporation Common Areas or portions thereof '"f the persona E'""f Y iy
Improvements appurtenant thereto. The Corporation agrees to accept &5 I5" at Lthe Lime A
conveyance, the Corporation Common Areas and the prr:oan pr?pertf and IMnruvrm:ﬂts lpﬂurtth:;
thareto, without any representation or warranty, expressed, implied, in fact or by law, a: ko L]
condition or fitness of the Corporation (ommon Areas or portions thereof and the persona property
and Improvements thereon. Notwithstanding the foregoing, Declarant reserves the right to convey
portions of the Corporation Common Areas to:
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[i) 2 Meighborhood Association and to Redesignate such portions of the
Corporation Common Areax az a Meighborhood Common Area to be svailable te Ehe
Owners who are members of such Neighbarhood Aszaciation: ar

) [ii) the City or other governmental or Qquasi-aovernmental authority
including but mot Timited to a special taxing district to be available for
public wuse or otherwize available to the Owners and their lessees and their
family members, guests and invitees in Tiey of conveying such partions of the
Corporation Common Areas to the Corporation,

. Except ax is hereinafter provided, once title to a Corporation O no AR r
any portion thereof, becomes wvested in the Corperation, such Corparation Eungzﬂhrea{:?isl; a:y
partion thereof, 30 vested in the Corporation and the Improvements theresn shall npt be  abandoned,
partitioned, subdivided. alienated, released. transferred, hypathecated, or otherwise encumbersd
®ithout first obtaining the written approval of owners of Dwelling Units ownimg not Tess than
twu-thmrq; {2/3) of the Dwelling Units or the Institutional Mortgagees holding first mortgages
?ncugh.r:ng two-thirds (2/3) of the Dwelling Units encumbered by first mortgages held by
Hst!luljunn1 Mortoagees. The last preceding sentence shall not be applicable to nor prohibit the
Corparation From granting {a) such easemenis as are reasonably mecessary or appropriate for the
dthTnpm?nt of the Corporation Common Areas in a manner consistent with the provisions of this
Drclfrll1un and 211 Chapel Trail Documents; ar (k) frem encumbering the Corporation Common Areas
provided such encumbrances are solely to secure Toans obtained for improving the Corporation
Common Area being encumbered: or (c) conveying Corporation Common Areas to the City or to other
governmental or quazi-governmental authority, including but not Timited to a special taming
district to be available for public use or otherwise available to the Owners and their lessees and
thg1r family members, oguests and invitees: or (d) conveying a Corporation Common Area to a
Neighborhood Association to be 2 Neighborhood Common Area availablie to the members of such
Neighborhood Aszsociation.

: 5. Commercial Arpas: Ewxcept as may be specifically permitted by the Corporation and as
provided for, permitted ar contemplated in this Declaration or any other Chapel Trail Doguments,
ne commercial areas shall be estabiizhed mor maintained on any Corporation Common Area. Howewer,
a3 to all portions of the Total Property other than the Corporation Common Areas. Declarant
reserves the right, subject only to applicable zoning regulations of the City. to designate and
pravide for the establishment and operation of commercial areas in this Declaration, a Supplement
or any other Chapel Trail Oocuments.

. E. Water Areas: "Water Areas” means the portions of the Committed Property, if any,
designated as "Water Areas” by a Supplement or any other Chapel Trail Documents. Water Arsas
dedicated or conveyed to a governmental entity are the maintenance responsibility of such
governmental entity. MHowever, if permitted by such governmental entity and determined appropriate
by the Board of the Corporation, the Corporation may perform additional maintenance of the Water
Areas dedicated or conveyed to such gQovernmental entity. Any Water Areas not dedicated or
tonvc§ed_ to a governmental entity will be maintained by the Corperatien or a Neighbarhood
Association as more particularly set forth in a Supplement commiting such Water Area to the
provisions of this Declaration or any other Chape) Trai) Documents.

. For the term of this Declaration, Water Areas are not for the use and enjoyment of
the public, but are expressly reserved for the use and enjoyment of appropriate governmental
agencies and the Benefitted Partiex i  accordance with the Rulez, if any. The Declarant. the
Corporation and the Neighborhood Associations shall have the right to draw water from the Waler
breaz for ireigation purposes im  accordance with Lhe applicable requirements of governmental
agencies. An Qwner zhall have the right to draw water from the Water Aresas for drrigation
purposes for the property owned by such Owner in accordance with the applicable reguirements nf
governmental agencies provided such Owner obtains the prior written consent of the Corporation.
The Declarant, the Corporation, the Meighborheod Associations and the Owners zhall have the right
to drain surface water from their Residential Parcels into the Mater Areas in accordance with tLhe
applicable requirements of governmental agencies.

The Declarant hersby grants perpetual nonexclusive easements over the Corporation
Comman Areas for ingress and egress and access to the Water Areds, .which., easements are hereby
created in faver of the Benefitted Parties and in favor of all applicable governmenta) auvthorities

and agencies.

DECLARANT, THE CORPORATIOM AND THE NEIGHBORMOOD ASSOCIATIONS SWALL NDT BE OBLIGATED
TO PROVIDE SUPERVISORY PERSOMNEL FOR THE WATER AREAS, INCLUDING, BUT MOT LIMITED TO, LIFEGUARDS.
ANY INDIVIDUAL USING THE WATER AREAS SHALL DO SO AT HIS OWN RISK AND SHALL HOLD HARMLESS
DECLARANT, THE CORPORATION AND THE NETGHBORHDOD ASSOCIATIOMS FROM ANY CLAIM OR LOSS ARISING FROM

SUCH USE.

7. Use of Committed Property by ODeclarant: Except a3 may be limited in Ehis
Oeclaration, a Supplement or any other Chapel Trail Documents, Declarant and its designated
nominees shall have the right to make such lawful uses of the Committed Property owned or leased
by Declarant or the Corporation as Declarant shall, from time to time, determine. Motwithstanding
anything to the contrary contained in this Declaration and in recognition of the fact that
Declarant will have a continuing and substantia) interest in the development and administration of
Chapel Trail, Declarant hereby reserves for Declarant and the Cerporation recognizes, agrees to
and acknowledges that Declarant [as defined in Faragraph [.18 hereof] and its designated neminees
shall have, the right ko the wuse of 211 Corporation Common Areas and all other portions of the
Committed Property owned or Teased by Declarant or the Corporation, in conjunction with and as
part of its program of sale, leasing, constructing and developing of land within Chapel Trail,
including, but not Jimited to, the right to maintain modeis and sales/leasing nffaze?. place
signs, employ sales personnel, show Dwelling Units, Residential Parcels and other portions of
Chapel Trail, and use portions of the Committed Property and Dwelling Units and other Improvements
owned or Teased by Declarant or the Corporation for purpeses set forth above and for storage of
construction materials and for assembling construction components without any cost to Declarant

and its dexignated nominees for such rights and privileges.

The rights and privileges of Declarant set forth in this Paragraph [I[.A.7 are in
addition to and in no way limit any other rights or privileges of Declarant under any nther_Chap=1
Trail Documents such rights and privileges shall continue as Tong as Declarant or its designated
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nominees pwn any portion of the Total Property and/or held a morigage encumbering any portion of
the Total Property unless Declarant shall netify the Corporation in writing of Declarant's
voluntary written election to relinguish such rights and privileges of use.

. B. Other Rights of Declarant: Declarant reserves the abselute right, power and
authority ko assign and reassign wvariout land wuses to the Committed Property by instrument
recorded in the Public Records of the County and te inaygurate and implement wvariations from,
modifications to. or amendments of any governmental zoning, land use restrictions, plans, and
developmental regulations, development order and development permits applicable to Committed
Property, Such medifications or amendments may increase or decrease the number of Dwelling Units
permitted on all er portions of the Committed Property.

B. Disputes as to Use: In the event there is any dispute as to whether the use of the
Fﬂmm1t@ed Property or any portion thereof complies with the covenants and restrictions contained
tn thiz Declaration, any Supplement or other Chapel Trail Documents, such dispute shall be
rgfrrred to Declarant, wnless such dispute arises after the Turnover Date, in which event such
dispute 3hall be referred to the Board, and a determination rendered by Declarant or the Board. as
applicable, with respect to such dispute shall be final and binding on a1l parties cancerned
therewith; provided, however, any wuse by Declarant and its designated nominees of the Committed
Property or any parts thereof in accordance with Paragraph II1.A.7 hereof, 3hall be deemed a use
whith complies with this Declaratiem and 211 applicable Supplements or any other Chapel Trail
Docyments and shall not be subject to a determination to the contrary by the Board.

C. Additional Provisions for the Preservation of the Values and Amenities of Chapel Trail:
In ?rdar te preserve the values and amenities of Chapel Trail, the following provisions shall be
applicable to the Commithed Property:

1. Excavation and Fill: Except for Declarant's acts and activities in the development
of Chapel Trail and esxcept in connection with normal maintenance activities, mo sod, top 30il,
rock, gravel. sand, clay, earth, minerals, o0i1 or gas shall be excavated or removed from or placed
on the Commitied Property without the written consent of the Committee.

2. Alteration of Draihage: Except for Declarant's acts and activities in the
development of Chapel Trail, no Improvements (including but not Timited to driveways. pools,
fences and landscaping) and mo change in the condition of the 30i1 or the level of the land of any
portion of the Committed Property shall be made which results in any permanent change in the flow
or drainage of surface or subsurface water of or within Chapel Trail without the prior written
consent of the Committee.

. 3. Clothes Drying Areas: No portion of the Committed Property shall be wused a3 a
drying or hanging area for laundry of any kind, unless the drying or hanging area i3 not visible
from any dedicated street, Water Area or any portion of the Committed Property other than the
portion of the Committed Property owned by the person owning such drying or hanging area.

4, (olors: Mo exterior colors on any Improvement shall be permitted that, in the sole
judgment of the Committes, would be inharmonious or discordant or incongrupus with the Committed
Property or a particular Neighberhood. Aay future exterior color changes desired by an Owner must
first be approved by the Committee.

5. Litter: In order to preserve the beauty of Chapel Trail, no garbage. Lrash. refuse
or rubbish shall be deposited, dumped or kept upon any part of the Committed Property. escepl in
¢losed containers, dumpsters or other garbage collection facilities deemed suitabie by Ehe
Committee. Al] containers, dumpsters and other garbage collection facilities shall be screened
from wiew from cutside the Residential Parcel upon which same are Tlecated and kept in a clean
condition with no nowious or offensive odors emanating therefrom, Excepted from the foregoing
shall be all construction debriz, refuse, unsightly objects and waste wupon any portion of the
Committed Property owned by Declarant or its nominees through the period-ot ccnstrurt-nn_n'
Dwelling Units or other [mprovements upon the Committed Property. However. all such constructios
debris, refuse, unsightly objects and waste on a portion of the Committed Property must be remove.
within thirty (30) days after the completion of construction of the Improvements on such portion
of the Committed Property. as evidenced by issuance of a Certificate of Occupancy, if applicable.

e i e

6. Electrical Eguipment: No electrical eguipment shall be operated or permitted to be
operated on the Committed Property 3o as to prevent good reception for any other equipment without
the prior written consent of the Board.

7. Subdivision and Partition: Mo Lot zhall be subdivided without the Committee's prior
written consenkt.

8. Casualty Destruction te Improvements: In the event a Owelling Unit{s) and/or other
Improvement[s) wupon the Residential Property is damaged or destroyed by casualty, hazard or other
Yess, then, within a reasonable period of time after such incident, the Owner(s) thereof and/or
the MNeighborhood Asseciakion responsible for the maintenance thereur_:yn11 either commence to
rebuild or repair the damaged Dwelling Unit or Improvements and _diligently continue :u:?
rebuilding or repairing activities te completion er, upon a determination by the Owner(s) thereo
that the Dwelling Unit(s) or Improvementis) will not be repaired or replaced, prompt1fl clear the
domaged Dwelling Unit(s) or Improvement(s) and grass over and Jandscape such Residential Property
in a sightly manner consistent with Declarant's plan for beautification of Chapel Tra\1;1 l§ :n
any reconstruction of destroyed Owelling Unit(s) and other !mpruvegent:. same shall only be
replaced with Dwelling Unitis) and other Improvements of 2 51m1!ur zize and ‘Ltype az those
destroyed unless the prior written approval of the Committee i3 obtained.

Areas: Mothing shall be stored, constructed within or removed

A joen L n
9 Corporatio ammo Wk ih the prigr bl approval

from the Corporation Common Areas other than by Declarant, excep
of the Board.

10. Use of Water Areas: Boats or other vehicles centaining gas. diesel or other form °;
combustion engines are prohibited upon the Water Areas. The Corporation shall have the power 20
authority frem time to time to adopt Rules governing the use of Water Areas.
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11. Easements:

fa) "Orainage andfor Utility Easements” mean such easements on those portions of
the Committed Property so designated on any Plat or a Supplement er any other Chapel Trail
Documents for the inztallation and maintenance of wutility and/or drainage facilities., Such
casements are for the inztallation, maintenance, construction and repair of drainage facilities,
including, but not Timited to. camals, pumps, pipes., inlets and outfall structures amd all
necessary appurtenances thereto and underground wtility facilities, including, but not Timited to,
power. telephone, sewer. water, gas, irrigation, Jighting and television transmizsion purposes.
Within theze eazements, no Improvement or other material shal) be placed or permitted to remain or
alteration made which

; .{i} may damage or interfere with the installation and masntenance of
utilities without the prior written consent of the affected utility companies
and the Committee: provided, however, the installation of a driveway shall not
require the conzent of the affected wutility companies unless the Committee
imposes such requirement: or

{ii)  may materially change the direction of flow or drainage channels in
the easements or may materially obstruct or retard the Flow of water through
drainage channels fin the easements without the prior written comsent of the
Committee and applicable governmental agencies.

The portions of the Committed Property designated as Drainage and/or Utility Easements and all
Improvements thereon shall be maintained continuously by the owner of such portion of the
Committed Property., except for those Improvements for which 2 public authority or utility company
is responsible.

. (b] "Water Management and/or Retention Eazements" mean such easements on  those
portions of the Committed Property so designated on any Plat or a Supplement or any other Chapel
Trail Oocuments For the storage of storm water and/or maintenance of adjacent water bodies. The
property subject to the Water "Management and/or Retention Eazements shall be maintained by the
owner thereof in an ecologically sound condition For water retention, irrigation, drainage and
water management purposes in compliance with all applicable governmental requirements. The
Declarant, the Corporation, the Neighborhood Asseciatiens and the Owners shall have the right Lo
use the UYater Management and/or Retention Easements to drain surface water from their Rezidential
Parcels, Corporation Common Areas and Neighborhood Common Areas. No Improvement shall be placed
within a Water Management and/or Retention Easement unless approved inm writing by the Committee.
No Owner shall do anything which shall adversely affect the surface water management system
without the prior weitten consent of the Committee and applicable governmental agencies.

12. Pets; Mo animals, Tivestock or poultry of any kind shall be kept, raised or uvied
upon any portion of the Committed Property, emcept that degs, cats or other household pets may be
kept, provided that they are not kept, bred or maintained for any commercial purpose. No pet
shall be kept if it creates a nuisance. Petz shall be permitted anly in portions of the
Corporation Common Areas. if any, designated by the Corporation for such purpese. An Qwner, by
the purchase of his Residential Parcel or Owelling Unit, agrees to indemnify Declarant and the
Corporation and hold them harmless against lozs or Tiability of any kind arising from his having
any animal in Chapel Trail.

13. Signs: Except as permitted as hereinafter set forth, no sign, advertising or notice
of any type thall be permitted on the Committed Property without the prigr written consent of the
Committee. One (1) of the following signs may be placed on a Lot without prior written consent of
the Committee: (a) one {1) professionally prepared sign of not more than one and one=half {1=1/2}
sguare feet vused to indicate the name of the resident and street number of the Let: or (b} one
professionally prepared sign of not more than one and one-hall (1-1/2) square feet advertising the
property for sale or for rent: or (c) one professionally prepared sign of not mere than one and
one=half (1-1/2) square feet approved by ODeclarant im writing indicating names of builders,
lenders or architects, However, the Committee shall have the right to determine that any such
sign, unless installed by Declarant or its designated nominee or approved in writing by Declarant
or its designated nominee, 75 unsuitable and to reguire such sign be removed-try the ODwner of the
affected Lot. The Declarant zpecifically reserves the right for Declarant [as defined fn
Paragraph 1.18 hergof), its designated nominees and the Corporation to place and maintain 3igns in
connection with construction, marketing, sales and rental of Dwelling Units and Residential
Parcels and identifying or informational signs anywhere on the Committed Property without any
Timitation as to size, number of 3igny or otherwise.

14. 031 and Gas Tanks, Air Conditioners, 5olar Collectors, Pool Eguipment:

la) A1l il tanks, bottled gas tanks and swimming pool eguipment and housing must
be underground or placed in walled-in areas or landscaped sreas so that such are not visible from
any dedicated street, Water Areas, adjacent Dwelling Units and/or Residential Parcels, and
adequate landscaping shall be installed and maintained by the Dwner thergof.

(b) Wall and window air conditioning units shall be permitted only with the prior
written consent of the Committee.

(el Solar collecters other than those installed by Declarant shall only be
permitted with the prier written consent of the Committee.

15, Haintemance of Premises; In order to maintain the standards of Chapel Trail, the
Committed Property and Improvements Lthereon =hall be kept in l‘quﬂﬂ._ifft. :1ean? neakt and
attractive condition, and all Improvements thereon shall be maintained in 2 finished, _p11NLed and
attractive condition. Mo weeds, underbrush or other unsightly growth fhiTT be permitied l?‘grgﬂ
or remain upon any portion of the Committed Property. no refuse or unsightly objects sha 1:
allowed to be placed or permitted to remain anywhere thereon, and no gras: on 337d property sha
be permitted to grow to a height in excess of four inches (4") for improved property and l:ﬂ
inches (10"} Ffor unimproved property. Improved property shall be any Lot on which the
construction of a Dwellipg Unit has been completed as evidenced by the issuance of a Cer!1Ftca$r
of Occupancy and the portion of a Multi~Family Parcel on which the construction of a Dwelling Unit
has been completed as evidenced by the issuance of a Certificate of Occupancy. Improved property
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shall alse include amy Corporation Common Area and Meighborhpod Comman Area the improvement of
which has been completed as evidenced by either the issuance of a Certificate of Occupancy or by
the fact that such area is available for use by Owners. Unimproved property thall be any portion
af L'nq-_tumittgd Mroperty which i3 not improved property. Excepled from the foregoing PPUV’I'!"lﬂﬂi
ef this paragraph shall be any portion of the Committed Property owned by Declarant or its nominee
through the period of construztion of Dwelling Units or other Improvements thereon, However, all
such construction debris, refuse, wunsightly objects and waste on a portion of the Committed
Property must be removed within thirty (30} days after the completion of consztruction of the
Improvement on  such portion of the Committed Property, as evidenced by issuance of a Certificate
of Occupancy, if applicable.

Unless prohibited by the applicable governmental authority, the Owner of a Lot zhall
also be responsible for maintaining the property between the edge of his Lot Tine and the edge of
pavement for the adjacent dedicated roadway in accordance with the reguirements of this Paragraph
15, 1?:1u?1ng but not Timited to keeping a1l portions thereof [except the driveway) fully sodded
and maintaining the driveway,

} . _In the event that a Meighborhood dssociation or the Jwner of a Mylti=Family Parcel
i3 rrtpon§?b1t for the maintenance of a Meighborhood Common Area or a Multi-Family Parcel up to a
boundary with a dedicated street, then unless prohibited by the applicable governmental autherity,
such Owner or Neighborhood Associatien shall also be responzible for and maintaining the property
between the boundary of such Neighborhood Common Area or Multi-Family Parcel with such dedicated
roadway and the edge of pavement for such dedicated roadway in accordance with the requirements of
this Paragraph 15, including but not limited to keeping all portions thereof (excepting driveways)
fully sedded and maintaining driveways.

Any Neighborhood Common Area shall be used, kept and maintained in accordance with
the applicable Neighborhood Covenants, Condominium Declaration or HNon-Condominium Declaration.
The expense of operating and maintaining a Neighborhood Common Area shall be the sbligation of the
Owners in such Neighborhood.

: Upon the failure of a MNeighborhood Association{s) or Owner(s) to maintain the
portion of the Committed Property or property adjacent thereto and any Improvements thereon. which
such party i5 responsible to maintain. in accordance with the reguirements of this Declaration and
to the satisfaction of the Corporation and Declarant until Declarant no longer owns any portion of
the Total Property, and upon the Neighborhood Association's or Owner's failure Lo correct such
deficiencies within Fifteen [15) days of written notice by the Corporation or Declarant, unless 3
Tonger period iz authorized by the Corporation and Declarant, the Corporation, or Declarant until
Deciarant no longer owns any pertion of the Total Property, may enter upon the Committed Property
and make such corrections as may be necessary. the cost of which shall be paid for by the Owner
who i3 required to perform such maintenance or at the expense of hiz Neighborhood Asseciation
and/or the Dwners who are members of such Meighborhpod Association which s responsible for
performing auch maintenance. [f any MNeighborhood Association and/or Owner(s) fails to make
payment within fifteen (15) days after requested to do so by the Corporation or Declarant, then
the payment requested shall be collected as an Individual Expense Aszessment From the Owner{s)
required to perform such maintenance or the Owners who are members of the Neighborhood Azzaciation
required to perform such maintenance in  accordance with the provisions of Articles VI and VII
hereof. In the event Declarant makes such corrections, the Corporation shall upon written request
reimburse Declarant for the expense thereof.

16, Prohibited Vehicles: Vehicles which are missing one or more wheels, have one or
more deflated tires. are not in an operating condition, or do not have current valid license
plates shall net remain for more than two (2) comsecutive days upon any portion of the Commi tted
Property unless wholly within an enclosed garage.

No Owner or his family members, guests, invitees or lessees or their family members,
guests, or invitees shall be permitted to keep any vehicle on the Committed Property which i3
deemed to be a nuisance by the Corporation or Declarant,

Excepted from the foregoing shall be any vehicles owned or used by Declarant or its
designated nominees in connection with its program of selling, Teasing, improving, developing.
repairing or managing of any portion of the Total Property. Alsp excepted - from the foregoing
shall be any vehicles owned or used by the Corporation in the performance of its duties hereunder.

JE_J?T Vehicle Repairs: No maintenance or repairs shall be performed on any vehicles upon
any portion of the Committed Property other than in an enclosed garage, except in an emergency
situation. &11 repairsi to disabled wehicles on the Committed Property other than within an
enclosed garage, must be completed within two {2} hours from the immobilization thereof or the
vehicle mytt be removed from the Committed Property or placed in an enclosed garage. Excepted
from the foregoing shall be any vehicles owned or used by Declarant or its d:sigq;t!d rominees in
comneckion with itz program of selling, Jeasing, improving, developing, repairing or managing any
portion of the Total Property and maintenance by the Corporation of its wehicles on the
Corporation Common Areas,

iq _ME. Prohibited Structures: Excepl for the permitted structures prnfided fur herein and
structures permitted by the Committee. no structure of a temporary character, including, but not
Timited te, trailer, tent, shack, shed, barn or outbuilding :ba?l be parked or erected on Lthe
Commitied Property at any time, Except for recreational facilities permitted pursuant ko
Paragraph II1.C.26 hereof, 211 storage areas, kool cabinets, garden houses, etc. Jocated on any
Lot must be attached to the rear of the Dwelling Unit and must be screened from wview from 2
dedicated street. Excepted from the foregoing shall be temporary structures of Declarant and its
designated nominees until Declarant or its designated nominees no longer own any _portion of‘lthe
Total Property, provided such temporary structure: are ut111:=d in connection with selling,
1ra:ing. improving, developing, rqp;%ring or managing Aany per?1nn of the Total FProperty. No
structure of a temporary character may be uvsed az a Dwelling Unit.

o . Nyisances: Mo obnoxipus, illegal or of fensive activities shall helcnnducted upon
the Committed Property. Obnoxious noises or odors shall nat ?e pgrmitted pr maintained wpon the
Committed Property. The Committed Property shall not be maintained 5o 3% to become J nuTsdnce or
annoyance to the community. There shall net be erected. constructed, suffered, ngrmﬂttrd}
committed, maintainmed, wused or operated on any portion of the Committed Property, a nuisance @
any kind or character. [t is intended, however, that noises or odors which are the reasonably

10
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expected result of such uszes of the Coemitted Property as are szpecifically permitted or
contemplated by the Chapel Trail Documents (e.g. Declarant's development and conskruction
activities] shall not be deemed unreasonable, obnowious nor & fulsance.

=4

b 20, Water Supply: Mo individual water zupply system shall be permitted on the Committed
Property for domestic use. This shall not be construed to pronibit the dinstallation of any
individual water supply to be used for a sprinkler system or air conditioning, provided said use
shall not be in conflict with applicable governmental requirements,

-~ -

=~ 27, Sewage Disposal: No individual sewage disposal system shall be permitted on the
Committed Property.

~c 2%, Improvements: A7l Improvements placed upon the Committed Property thall comply with
the code of ordinances of the City. L !

o a

¢ ' 23. Window Loverings: No window or door in a Dwelling Unit shall be covered with
alyminum foil, newspaper or other unsightly material which iz visible from outside the Dwelling
Unmﬁ. Drapes, shutters, shades, fun filter screens and other materials commonly wused in
residential buildings are permitted if not unsightly.

T -
£~ -Zd4. Lakefront Residential Parcels: Unlezs the written consent of the Commitiee i3
obtained and 217 necessary governmental approvals are cbtained theresafter,

(a} no boat house, dock building, landing, mooring pile, pier or ramp for boats
or other Improvement shall be erected on or adjoining any Lakefront Residential Parcel;

{b) no LakeFromt Residential Parcel shall be increased in size by filling in the
water gn which it abuts: and

3 {e) no boat canal or other waterways shall be dug or excavated into any Lakefront
Residential Parcel. "

s

f:R‘ ~25, Construction: A11 -construction must be performed by contractors and subcontractors
holding either a State of Florida or County certified license to do residential construction in
the County. Construction of any Improvements shall zemmence no later than fiwe [5) months {unless
the Committee approves, in writing, 3 period longer than five (5) months) following the written
approval by the Committee of the plans and specifications far the Improvements and upon
commencement construction shall be prosecuted diligently until completiom, without stopping,
completion to occur within a reasonable Tength of time not to exceed one (1) year after
commencement except that [i) construction of a single building containing seven (7) Dwelling Units
or more shall be completed within a reasonable length of time not to exceed two (2] years after
commencement: and [i3) the Committee shall have the power to extend the period permitted for
construction beyond the aforementioned one (1) year or two (2) year perieds, provided the Owner
makes wriktten application therefore and the Committee determines the request iz reazonable.

-~

~ ' ,26. Recreational Facilities: 471 basketball backboards and play structures to be
constructed upon a Lot shall be spproved in writing by the Commitiee and shall be located at the
rear of a Lot behind the Dwelling Unit and, in the case of a cormer lot, shall be Tlocated in Lhe
portion af the Lot furthest from the side street. No doghouse, playhouse, tree house or structure
of a similar kind and nature shall be constructed on any part of a Lot in front of the rear Tine
of the Dwelling Unit constructed thereon and no such structure shall be constructed without the
prior written approval of the Committee.

[ o

o'« 27, Compliance with Documents: Each Owner and his family members, guests. Snvitees, and
Tessees and their family members, guests and invitees shall be bound by and abide by the Chapel
Trail Documentsz. The conduct of the foregoing parties 3zhall be considered to be the conduct of
the Owner responsible for, .ar connected +n any manner with, such individual's presence within
Chape! Trail. Such Owner shall be liable to the Corporation for the cost of any maintenance,
repair or replacement of any real or personal property located on the Corporation Common Areds
rendered necessary by his act, neglect or carelessness, or by that of any other of the foregoing
parties which shall be paid for by the Owner as an Individual Expense Assessment.

=~y

. W R
. 2B. Mo Implied Waiver: The failure of ODeclarant, the Corporation or the Emnnitttg Lo
ohject to an Owner's or other party's failure to comply with Lhe covenanis or restrictions
contained herein or any other Chapel Trail Documents [including the Rules now or hereafter
promulgated) zhall in no event be deemed a waiver by Declarant, the Corporation or the Committee
or of any other party having an interest therein of its right to ocbject to zame and to seek
compliance therewith in accordance with the provizions of the Chapel Trail Documents.

D. Architectural Design Control Committee: In order to preserve the values and provide for
the yniform appearance of Chapel Trail, the architectural review and control funchtions of
Declarant and the Corporation herein set forth shall be administered and performed by an
architectural design control committee ("Committee") which shall be estab)ished as follows:

1. Cormittee: The Oeclarant shall appoint a Committee conzisting of not less than
three (3) nor more than seven (7] members who need not be Ownerz nor members of the Board.
tmployees of Declarant and members of the Board may serve on the Committee. The Declarant shall
have the right to remove any member of the Committes and to Fill any wvacancy occurrming an the
Committee for any reason whatsoever until the “Committee Turnover Date” (as hereinafter defined).
The Committes Turmover Date, whith canngt be changed without the written consent of Declarant,
shall be the earlier to oceur of the following:

i} Ninety (90) days after certificates of occupancy have been izsued
for the Maximum Number of Dwelling Units permitted to be constructed on the
Total Property; or

(73] At gueh time prior to the date set forth in paragraph (i) above a3
Declarant, in its sole discretion, by written notice of such intent to the
Board, relinguishes its right Lo appoint members of the Committee.

DBTSRSZ56
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After the Committee Turnover Date, members of the Committee shall be appointed by
the Bpard, which 3hall have the right to remove any members of the Committes and to 7311 any
vacancy securring on the Committee for any reason whatseever, & majority aof the members of the
Committes shal) comstitute 8 guorum to Eransact any business of the Committee and the action of
the majority present at a meeting at which a guorum i3 present zhall determine the action taken by
the Committee.

The Committee may desigrate 3 representative who i3 not a member of the Committee to
act on behalf of the Committee, subject to the approval of Declarant until the Committee Turngver
Oate and thereafter subject to the approval of the Board. No member of the Committee or
representative thereof zhall be entitled to any compensation For services performed hereunder,
unless Declarant or Board shall specifically provide otherwise.

. 2. Reaguirement of Comwnittee Approval: Except for [mprovements placed or developed by
or with the approval of Declarant, and additions, alterations, modifications and changes to any of
the foregoing by or with the approval of Declarant (collectively., "Declarant Improvements”), which
Declarant Improvements are mot subject to the approval of the Committee, no Improvements shall be
erected, placed, planted or maintained on any portion of the Committed Property: mo addition,
a1trrlt*un. modification ar changes to any of the Improvements shall be made; and no platting or
architectural, enginesring or site plan pertaining to the development of any Residential
Parcelis), or any Improvements within the Committed Property ("Development Plans®) =zhall be
effectuated without the prior written approval of the Committee, '

. 3.  Methed of Obtaining Committee Approval: In order Lo obtain the approval of the
Committer, two (2] complete sets of the Oevelopment Plans and/or the plans and specifications for
the proposed Improvements (Development Plans and/or such plani and specifications are collectively
thtrrtd to as the "Plans") shall be submitted to the Committee for its review. The Planz shall
include, as appropriate, the proposed location, grade, elevations, zhape, dimensions, exterior
coler plans, approximate costs, and nature, type and color of materials to be used. The Committee
may also reguire the submizsion of additional information and materials as may be reasonably
necessary for the Committee to evaluate the propesed Plans. The Committee shall evaluate all
Flans wusing standards of the highest level as to the aesthetics, materials and workmanship and as
to suitability and harmony of lTocation, structures and external design in relation to surrounding
topegraphy, structures and landscaping.

4. Approval or Disapproval by the Committee: The Committee shall have the right to
refuse Lo approve any Plans which, in its sole discretion, are not suvitable or desirable, In
approving or disapproving Plany, the Committee shall consider the suitability of the proposed
Improvements and/or Development Plans, the site upon which the proposed Improvements are to be
erected, the harmony thereof with the surrounding area, property, Dwelling Units, and other
Improvements and the effect thereof on the adjacent or neighboring property. Any and all
approvals or disapprovals of the Committee shall be in writing and shall be sent to the Board and
the party submitting the Plans. In the event the Committee fails to approve or to disapprove in
writing any proposed Plans within forty-five (45) days after submission to the Committee of such
Plans and any and al) other reasomably requested information and materials related thereto, then
said Plans shall be deemed to have been approved by the Committee and the appropriate written
approval delivered Forthwith. 411 construction and landscaping shall be done in accordance with
the Plans approved by the Committee, unless a deviation therefrom has been approved in wriling by
the Committee. If any Improvement is completed and the Committes does nobt  indicate disapproval
thereof for a period of sixty (60} days after the completion of such Improvement, then such
Improvement shall be deemed to have been approved by the Committee. Motwithstanding the
foregoing, no Improvement or Development Plans for which the Committee approval is required shall
be deemed approved pursuant to the foregoing or allowed to remain which viglates any of the
provisions of this Declaration, a Supplement or any other Chapel Trail Documents. A disapproval
of the Committee iz appealable to Declarant until the Committee Turnover Date and thersalter to
the Board by submitting to Declarant or the Board, as the caze may be, a copy of the Plans
accompanied with a written statement setting Forth the grounds for the appeal within forty-five
[45) days after zuch disapproval. [f not appealed to Declarant or the Hoard, as the caze may be,
within said forty-five [45) day peried, such disapproval by the Commitiee shall be final and
binding on a1l parties concerned therewith. In approving or disapproving any Mans on appeal,
Declarant or Board's decision, a3 the case may be, shall be governed by the same factors that the
Commities is required to consider. e

5. Committee to Adopt Rules and Regulations: The Committee shall have the right to
promulgate such further rules and regulations as it deems necessary in order to preserve the
values and appearance of Chapel Trail, including a schedule of reasonable feez for the processing
of applications and, thereafter, to modify, alter, amend, rescind and augment any of same
(collectively, "Design Rules"), provided that the Oesign Rules so prnmu!gated thall not be in
conflict with the provisions of any of the Chapel Trail Documents. Such Design Rules zhall not
become effective until approved in writing by Declarant if prior te the Committee Turnover Dale
and thereafter by the Board. An Owner may obtain s copy of the Design Rules from the Corporation
upon making a written request for same.

6. Miscellaneous: The Committee, the Board, the Corporation and Declarant do nat
determine or assume any responsibility For the quality of :uﬁ!tfvttinﬁlnr structural szoundnes: of
any Improvements and no ub1i?.tinn or Tiability relating to construction of any Improvements shall
result from review or approval of any Plans by the Committee, the Board, the Corporation and/or
Declarant. Furthermere, the Committee, the Board, the Corporation andfor Declarant do not
evaluate Plans to determing whether the Plans satisfy all applicable governmenta1 requirements.
Mo member of the Committee, nor member of the Board, nor the Committee's duly avthorized
representative, nor the Corporation, nor Declarant _:ha11 be liable to any Heighborhood
Association, or to any Owner or any other person or entity for any loss, damage, !njur¥ or EIHIN:E
arising out of or in any way connected with the performance of his duties hereunder, uniess du? hu
his willful misconduct. The Corporation shall indemni fy and hold harmlets any member o 11:
Committee or any representative(s) thereof. any member of the Board, and/or th1lflﬂt. from 2l
costs, expenses and liabilities, ingluding, but not Timiked Itn. +ltnrneys Fges ingurred in
connection with any proceeding to which he or it may be a party or 0 which he or it may become
invelved by wirtue of his or its being or having been 3 member or reprfsgntatrvc'uf the CuMM1tt£:
or a member of the Board or by virtue of being or hoving been Declarant which reviewed an. ngpfﬂ\
of a decision by the Committes. or any settlement thereof, unless there 3 3 Juﬂ‘ﬁ‘$1
determination of such person's willful misconduct. The foregoing right to indemnification 3ha
be in addition to and not exclusive of any right of indemnification to which a member or
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representative(s] of the Committes, member of the Board, and/or Declarant may be entitled, whether
by statute or by common law or other provizion of the Chapel Trail Documents.

ARTICLE IV
EASEMENTS

Grant and Reservation of Easements: Oeclarant hereby grants to the persens and emtities
hereinafter set forth and reserves the right on behalf of itzelf and the Corporation to arant the
following exclusive and nonexclusive easemerts on, upen, over, acrpss, through and under the
Cormitted Property as deemed by Declarant and/or the Corporation to be in the best interests of
and proper for Chapel Trail:

4. Utility and Goverrmental and Quasi-Governmental Service Easements over Corporation Common
Areas: A nonexclutive epasementis) to provide Ffor installation, wuse, service, repair and
maintenance of the power, electric transmission, televizion cable, telecommunications, security
services, lighting, telephone, gas, water, sewer, irrigatien, and drainage and governmental and
quasi-governmental services, including police and fire protection, including rights of ingress,
egress  and access for persons and equipment necessary for such purposes for the benefit of
Declarant and the Corporation and all apprepriate wtility companies, agencies, Ffranchises or
governmental or quasi-goverrmental agencies. MNotwithstanding the foregoing, no such easement
shall be permitted or deemed to exist which cause any buildings, permanent structures or other
permanent facilities within Chapel Trail which have been constructed (i) in accordance with the
Chapel Trail Documents: and [ii) prior to the use of such easement: to be materially altered or
detrimentally affected thereby nor shall any such easements be granted or deemed to exist under
any such structures or buildings so built in accordance with the Chapel Trail Documents prior to
the actual wuse of such easement. The feregoing shall net preclude such easements under
then-existing Improvements other than buildings or structures [such as, but not limited to, a
fence, driveway or parking area), provided that the vie and enjoyment of the casement and the
installation of the facilities inm comnection therewith would not result in gther than minor,
temporary alterations to such Improvements other than 2 building or structure (such as, but not
Timited to, temporary alterations or removal of o fence or temporary excavation within a driveway
or parking area), and provided that the same is repaired and/or restored, as the case may be, by
t:e nh: making uvse of such easement at its expense and within a reasonable period of time
thereafter,

B. Right of the Corporation and Declarant to Enter Upon the Commitied Property: &n
easement(s) for ingress, egress and access in favor of Declarant, the Corporation, the Committee
and 211 agents, employees, or other designees of Oeclarant, the Corporation or the Commities to
enter upon any portion of the Committed Property for the purpose of inspecting any constructien,
proposed construction, or Improvements or fulfilling the rights, duties and reszponsibilities of
ownership, administration, maintenance and repair of an (wner, Heighborhood Asszpciation or the
Corporation, as applicable. Notwithstanding the foregoing, nothing contained therein or herein
shall be interpreted to impose any obligation upon the Corporation or Oeclarant to maintain,
repair, or construct any Dwelling Unit or other Improvement which an Owner or Neighborhood
Aszociation iy required to mainkain, comstruct or repair,

C. Eazement for Encroachments: An gasement(s) for encroachment in favor of Declarant, GLhe
Corporation, the Neighborhood Associations, the Ownerz, and all persons entitled to use that
portion of the Committed Property in the event any portion of the Improvements Tocated on any
portion of the Committed Property now or hereafter encroaches upon any of the remaining portions
of the Committed Property a: a result of minor inaccuracies in survey, construction or
reconstruction or due to settlement or movement, Any eazement({s) for encroachment shall include
an easement(s) for the maintenance and use of the encroaching Improvements in favor of Declarant.
the Corporation, the Neighborhood Association, the Owners and all their designees.

The easements reserved hereunder unto Declarant and/or the Corporation may be assigned by
Oeclarant and/or the Corporation in whole or in part to the City. the County or the State of
Florida or agency thereof, or any duly licensed or franchised public utility. or any other
designee of Declarant and/or the Corporation, Chapel Trail shall alse be subject to such
casements as are shown on any Plat,

ARTICLE V¥ [ -
MEMBERSHIP AND VOTIMG RIGHMTS IN THE CORPORATION;
BOARD OF THE CORPORATION

A. Association Member: Each Neighborhood Association shall be an "Association Member" of
the Corporation. Mo Owner of any portion of the Committed Property or Dwelling Unit which i
subject to jurisdiction of a MWeighburhood Assaciation shall be deemed a Hember of the Corporation,

except for Declarant.

B. Owner Hember: If any portion of the Committed Property iz not subject to thﬁ
jurisdiction of a He4ghburhnﬂdrﬁssuciltiuﬁ. the Owner of such property shall be an "Owner Member
of the Corporation. Motwithstanding the foregoing, no gﬁvqrﬁﬂfnth ;uthor-:y or ut\?1ty company
thall be deemed an Owner Hember wunless one or more Dug111vg Units actually exists upon thg
property owned by such governmental authority or utility company, in which event the qﬂvfrﬂﬂﬂ:tf
authority or utility company shall be an Owner Member only with respect to the property owned in
conjunction with such Dwelling Unit{s).

i Tarant owns any
€. Declarant: Declarant shall be a Member of the Corporation so long as Declara
portion of the Total Property or any mortgage encumbering any portion of the Committed Property
other than a Dwelling Unit.

D. Veoting Rights: The rights of the Members regarding voting, meetings. mnotices. etc..
shall be as set forth in the Articles and Bylaws.

?hhurhuud dssociation

: jon, any Nej
E. Current Lists of Owners. Upon request by the Corporatio ¥ 1 o any Dueeers | whod

chall be regquired to provide the Corporation with the names and addreszes of 2
are members of Lhe Neighborhood Aszsociation.

F. Board: The Corporation shall be governed by the ?uard whith‘ shall be appointed,
designated or elected, a3 the case may be, as set forth in the Articles and Bylaws.

12

0875P/26
02/29/88



EE 9 O - . —— —— | — - — — —_— ~

ARTICLE WI
COVEMAMT T PAY DPERATIMG EXPENSES AND ALL ASSESSHENTS:
ESTABLISHMENT ANMD ENFORCEMENT OF LIENS:
CERTAIN RIGHTS OF DECLARANT AMD INSTITUTIOMAL HORTGAGEES

&. Affirmative Covemant to Pay Operating Expenses: In order to (i) fulFill the terms,
provisions. covenants and conditions contained in this Deglaration: amd (i1} administer, maintain,
operate and preserve the Corporation Common Areas for the recreation, use, safety, welfare and
benefit of the Beppfitted Parties, there i3 hereby imposed upon each Contributing Unit the
affirmative covenant and obligation to pay to the Corporation in the manner herginafter set forth
Operating Expenses and a1l Assessments, including, but not Jimited to, the Individual Unit
Assessments, any applicable Special Assessments and Individual Expense Assessments to be fimed,
established and collected From time to time in the manner hereinafter provided, A1l of the
covenants sebt forth in this Declaration, including, but mot Timited to, the affirmative covenant:
and obligations to pay Operating Ewpenses and all Assessments as hereinafter set forth shall run
with the property subject to this Declaration. The Assessments, together with any Late Charges
relating thereto, shall be a charge on and a continuing Vien upon the Contributing Unit against
which such Aszezaments are made.

The record Owners of each Contributing Unit shall be personally liable, jointly and
severally, to the Corporation for the payment of any Assessments levied by the Corporation against
such Contributing Unit and for any Late Charges relating thereto.

B. Collection of Assessments: Each Owner by acceptance of the deed or other instryument of
conveyance conveying a Owelling Unit or Residential Parcel, whether or not it shall be 30
expressed in sych deed or instrument, shall be obligated and consents to pay to the Corporation
all Assessments and Late Charges relating therete in accordance with the provisiens of the Chapel
Trail Documents,

C. CEstablishment of Liens: Any and a1l Assessments Jevied by the Corporation in accordance
with the provisions of thiz Declaration or any other Chapel Trail ODocuments and Late Charges
relating thereto are hereby declared to be a charge and continuing lien upon the Contributing
Units against which such Assessments are made. 5aid Tien shall be effective after the recordation
amongst the Public Records of the County of a written acknowledged statement by the Corporation
setting forth the amount due to the Corporation as of the date the statement is signed. Upon full
payment of 311 sums secured by such Tien, the party making payment shall be entitied to a
statement in recordable form of the satisfaction of Tien. Notwithstanding anything to the
contrary herein contained, the Tien of the Assessments and any Late Charges relating thereto shall
be subordinate to the lien of any First mortgage now or hereafter placed upon the Contributing
Unit by an Institutional Mertgagee of record, unless such mortgage was recorded after recordation
of a claim of Tien for unpaid Assessments, in which event such mortgage will be subordinate to
said recorded claim of lien for umpaid Assessments. Any Institutional Mertgagee or purchaser Ffrom
an Institutional Mortgagee obtaining title te a Contributing Unit as a result of foreclosure of
its mortoage or deed given in lieu of foreciosure, its successors or assigns shall not be Jiable
for the share of Aszessments or Late Charges pertaining to such Contributing Unit or chargeable to
the former Comtributimg Unit Owner thereel which became due prior to the acquisition of title as a
result of the foreclosure or deed given in lieu thereof, unless the Aszessment and/or Late Charges
against the Contributing Unit in guestion are secured by a3 claim of lien for Assessment that is
recorded prior to the recordation of the mortgage which was foreclosed or with respect te which
deed wasz given in lieu of foreclosure. The unpaid share of Assessments is collectible from all
Contributing Unit Owners as provided in Paragraph VII.F hereof.

D. Cellection of Delinguent Assessments: [ the event any Contributing Unit Owner shall
Fail to pay any Assessments to the Corporation within fifteen (15) days after the same becomes
due. then the Corporation, through its Board. shall have any and a1l of the following remedies. to
the eutent permitted by law, which remedies are cumulative and which remedies are not in Tieu of,
but are in addition te, all other remedies available to the Corporation at law or in equity:

1. To charge Late Charges on such Assessment(s) from the date such Assessment becomes
due;

2. To accelerate the entire amount of any Assessments due from a tun@rihuting Unit
Owner in default for the remainder of the calendar year notwithstanding any provisions for the
payment thereof in instaliments, whereupon, the entire unpaid balance of the Assessment{s) due
from the Contributing Unit Owner in default shall become due from such Owner upon the date stated
in such notice, which date shall not be less than ten (10) days after the date of such notice;

3. Te advance on behalf of the Contributing Unit Owner in default all funds necessary
to accomplish the needs of the Corporatien up to and including the full amount for which such
defaulting Contributing Unit Owner(s] iz liable to the Corporation and the amount 30 advanced,
together with Late Charges relating thereto may be collected by the Corporation and such advance
by the Corporation shall not waive the default:

4. Te file an action in equity to foreclose its lien at any time after the effective
date thereaf. The lien may be foreclosed by an action in the name of the Corporation in Tike
manner as a foreclosure of a mortgage on real property:

5. To file an action at law to collect said Assessment{s} due from Lhe Contributing
Unit Owner(s) in default plus Late Charges relating thereto without waiving any lien rights or
rights of foreclosure of the Corporation.

1 ian Deslarant and Reimburzements to Declarant: In the event'Fur any reason the
turps;atig: 1:2%1 f.igytu collect the Assessments, Declarant shall hawve Ith: right hu: not th:
pbligation to: {#) lend such sums to the Corporation as the Eurpuratmnnlcn?1d have lent a#1::t
forth above or to expend such funds directly on behalf of the Cﬂfpuratiﬂﬂ. and _f1t} c?1 o
Assessments and, if applicable, any such sums advanced by Declarant] using the remedies availa :
to the Corporation as set forth abowe which remedies {ineluding, but not limited Lo, recovery O
Late Charges) are hereby declared to be available to Declarant.

F. Rights of Declarant and Institutional Mortgagees to Pay Assessments and ﬂecei:e
Reimbursement: Declarant and any Institutional Mortgagee shall have the right, but not the
gbligation, jointly or singly, at their sole option, to pay any of the Assessments which are in
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default and which may or have become a charge against any Contribubing Unit. Further, Declarant
and any Institutional Mortgagee shall have the right. but not the obligation. jointly or s3ingly.
and at their wole option, to pay insurance premiums or fidelity bond premiums ar other required
itemy uftnplfltiﬂ? Expenze: on behalf of the Corporation where the same are overdus and where
lapses in policies or services may occur. The Declarant and any Institutional Hortgagee paying
overdue Operating Expenses on behalf of the Corporation will be entitled ta  immediate
reimbursement from the Corporation plus any costs of collection, including, but not Timited to,
reasonable Attorneys’ Fees and Interest on all such sums and the Corporation shall execute an
ynstrument 1n  recordable form Lo this effect and deliver the original of such ingtrument to each
;::t;:utwnnai Mortgagee who iz entitled to receive such reimbursement or Oeclarant, as the case
y .

ARTICLE vII
HETHOD OF DETERMINING ASSESSMENTS
AND PROPERTY AMD OWNERS TO ASSESS

'n Oetermining Amount of Individual Unit Axsessments:

Individual Unit Assessment: The total anticipated Operating Expenzes for each calendar
rtbrlsh111_be set forth inm a budget ("Budget") prepared and ldgpled by the Bnar: :F::r
:an1tdgrat1nn of current Operating E=penses and future needs of the Corporation including
grovision for working capital, a "Reserve® (as hereinafter defined) for depreciation or deferred
maintenance and any additional income and amounts kg be collected from each Dwner, The Budget
=hall be adopted no Tater than December 1 of the calendar year preceding the year for which the
Budget i3 to be adopted. Except in the caze of the Budget for the partial calendar year following
the date of recordation of this Declaration which shall be adopted at the initial meeting of the
Board, and may be revised by the Board when it deems necessary or apprepriate. The total
ﬂﬂﬁltlﬂitfﬂbﬂperuting Expenses (other than those Operating Expenses which are properly the subject
of 3 5pg:1:1 Assessment, or Individual Expense Azsessment, shall be apportioned among the
Contributing Units as Individual Unit Assessments. The Individual Unit Assessment for each
Contributing Unit shall be the aquotient arrived at by dividing the total anticipated Operating
Expenses reflected by the Budget, other than those Operating Expenses which are properly the
subject of a Special Assessment or Individual Expense Assessment, by the total number of
Contributing Units,

B. Contributing Units:

1. Lot: Each Lot. together with the Dwelling Unit constructed thereon, if an shall
be 3 "Contributing Unit" on the first to occur of: , l a

(a} Ten (10} days follewing the issvance of a certificate of
occupancy for the Dwelling Unit constructed on such Lot by the appropriate
governmental agency. or

(b} Six (6) months after the date such Lot was conveyed by
Dezlarant asz evidenced by a recorded instrument of conveyance.

Notwithstanding the foregeing, a Lot shall be a Contributing Unit with respect to any Individual
Expense Assessments levied against the Owner(s] thereaf, immediately upon conveyance from
Declarant of such Lot.

2. Dwelling Unit on a Multi-Family Parcel: Each Dwelling Unit om a HMulti-Family Parcel
shall became a Cﬂﬂtfibutiﬂ? Unit upon ten {10} days following the issuvance of a certificate of
occupancy for such Dwelling Unit by the appropriste governmental agency., Notwithstanding the
foregeing, a Dwelling Unit on a Multi-Family Parcel shall be a Contributing Unit with respect to
any Individual Expense Assessments levied againat the Owners thereof, immediately upor issuance of
3 certificate of occupancy for such Dwelling Unit by the appropriate governmental agency.

3. Multi-Family Parcel: Six (6) months after the date a MHulti-Family Parcel is
conveyed by Declarant as evidenced by a recarded instrument of conveyance such Multi=Family Parcel
{exclusive of any Contributing Units located thereon) shall be a certain number of Lontributing
Units as hereinafter set forth. HNotwithstanding the foregeing, & MuTti-Family Parce) shall be a
Contributing Unit with respect to any Individual Expense Assessments Tevied against the Owner(z)
thereof, immediately upon conveyance from Declarant of such Multi-Family Parcel a3 evidenced by a
recorded instrument of conveyance, The Owner(s) of each Multi-Family Parcel wupen the ewpiration
of such six [B) month period zhall be obligated to pay Assezsments for such Multi-Family Parcel
based on such Multi-Family Parce) being the nymber of Contributing Units egual to the difference
between the Maximum Number of Dwelling Units permitted to be built on such Multi-Family Parcel and
the number of Dwelling Units on such Mylti=Family Parcel which are Contributing Units. By way of
example, §f the Mawimum Mumber of Owelling Units for a Multi-Family Parcel iz Ffifty (50) and there
are ten (10) Dwelling Units which are Contributing Units Tocated on such Multi-Family Parcel, then
the Owner of such Mylti-Family Parcel pays Assessments for such Multi~Family Parcel (not including
Assessments for Owelling Units which are Contributing Unit:s Tocated thereon) based on the
Multi-Family Parcel being forty (40) Contributing Units. In the event Declarant and the Owner of
such Multi=FamiTy Parcel execute and record Neighborhood Covenants or an amendment thersto amongst
the Public Records of the County decreasing the Haximum Mumber of Dwelling Units permitted to be
constructed thereon, the number of Contributing Units fer which such Owner{z) s3hall be assessed
shall be adjusted accordingly as of the date of recordation thereof.

4. Suceessor Declarant: For purposes of Paragraph VII.B.T and VIL.B.3 hereof Lhe
following shall mat be deemed bo be 3 conveyance of a Residential Parcel by Declarant:

{a) a conveyance by Declarant to a successzor Declarant;

[b) the conveyance by Oeclarant by deed in Tieuw of foreclosure o an
Institutignal Mortgagee or affiliated entity which elects to become a Declarant or ?h;:h conveys
such Residential Parcel Lo a third party which such Institutional Mortgagee or affiliated entity
appoints a3 a successor Declarant: or

a foreclosure action of a certificate of title in

fc) the issuance pursvant to
a Declarant or

favor of an Institutiena) Mortgagee or affiliated entity which elects to become
15
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which conwveys such Residential Parcel to 2 third party which such Institutional Mortgagee or
affiliated entity appoints 33 a successor Declarant.

LA Destruction of Contributing Uniks Structure: 4ny atructure constituting or
:nnta1n1ﬂg Cuntrihu:ing Unitis) which is destroyed or demolished zhall nevertheless be deemed Lo
contain  the number of Contributing Unit{s) theretofore existing for purposes of Assessments and
voting and use rights until such time as the structure is replaced and the new certificate of
occupancy with respect therete issued, whereupon the number of Owelling Units contained in Lhe
replaced structure zhall be the number of Contributing Units or wuatil the decision i3 made not to
restore any of the Dwelling Units as evidenced by a recorded written instrument the form of which
has been approved by the Corporation and which is enforceable by the Corporation.

C.  Assessment Payments: The Individual Unit Assessments may, in the sole discretion of the
Board, be payable in advance in either monthly or quarterly instaliments. If the Individual Unit
Assessments are payable in monthly imstaliments, each monthly inztaliment zhall be due in  advance
on the first day of each month. If Individual Unit &ssessments are payable in guarterly
instaliments, then guarterly instaliments shall be due and payable in advance each January lst,
ﬁpr11 1st, July st and October 13t. When a new Contributing Unit ["Mew Contributing Unit"} comes
intp ewistence during 5 period with respect to which an Azsessment or instaliment thereof has
already beem assessed, the Mew Contributing Unit shall be deemed assessed the amount of szuch
Azsessment or instaliment thereof which was assezzed against Contributing Units in existence at
the time of such Assessment prorated from the date the Mew Lontributing Unit comes into existence
through the end of the period in guestion. If the payment of such Assessment or Jnstalliment
thereof was due at the Lime the Mew Contributing Unit came into existence or prior therete, said
prorated amount thereof shall be immediately due and payable. When a Owelling Unit on a
Multi-Family Parcel becomes a Mew Contributing Unit, the Azsessments Tevied against the portion of
the MuTti-Family Parcel upon which ne Dwelling Units are located shall be adjusted 23 of the date
such New Contributing Unit comes into existence.

D. Special Assessments: Special Assessments include, in addition to Assessments designated
as Special Assessments in this Declaration, (i) costs which do net occur yearly whether or not  for
a cost or expense included within the definition of Operating Expenses, and [ii) those Assessments
which are levied for capital improvements which include the costs (whether in whole or in part) of
constructing, reconstructing in the event of a casuslty or acquiring Improvement: for or on the
Corporation Common Areas or the costs (whether in whole or in part) of reconstructing or replacing
such  Improvements, and (i7i] the costs to Contributing Unit Owners in accordance with
Paragraph VII.F hereaf of Special Assessments that other Contributing Unit Owners fail or refuse
to pay. Special Assessments shall be assessed in the same manner as the Individual Unit
Assessment: provided, however, that mo Contributing Units.owned by Declarant zhall be subject to
any Special Assessment for capital improvements without the prior written consent of Declarant.
Any Contributing Units owned by Declarant which are not subject to a Special Assessment s3hall not
be deemed to be Contributing Units in determining the respective amount of such Special
Assessments being assessed against the Contributing Units subject therete. Special Assessments
shall be paid in a Tump sum or installments as the Board shall, from time to time, determine.

E. Individual Expenze Assessments: Individual Expense Assessments include any Assesament(s)
Tevied against any Owner{s) whose use, maintenance, or Lreatment of the Corporation Common Areas,
Neighborhood Cemmon Areas or Residential Property, including, but not limited to. Dwelling Units
any other Imprevements or personal property contained thereon, or complidnce with the Chapel Trail
Documents (or Lhe use, maintenance, or treatment of the Corporation Common Areas, Neighborhood
Commen Areas or Residential Property, including, but not limited to, Dwelling Units and any other
Improvements or personal property contained thereon or compliance with the Chapel Trail Documents
by any such Owner's family members, guests and invitees or Tessees and their Ffamily members,
guests and invitees or by the Neighborhood Association of which such Owner i3 2 member), i3z not in
conformance with the standards set forth in the Chapel Trail Documents, or a3 adopted from time to
time by the Corporation or the Committee pursuant theretp, which causes the Corporation,
Dsclarant. or the Committee to incur additionm) cests and expenzes which would not have been
incurred if the MNeighborhood Association{s) or Owner(s) or the Dwner's family members, guests,
invitees or lessees and their family members, guests and invitees had been in compliance with the
foregaing ({“Noncompliance”). The amount of the Individual Expense Assessment(s) shall be egual to
any such additional costs incurred. The Individual Expense Assessment and any Late Charge:
relating thereto shall be assessed against the Owner(s) inm Noncompliamce or the Dwners who are
members of the Meighborheod Association in Noncomp)iance and collected and enforced in the same
manner as any other Assessments hereunder as provided herein.

The Corporation agrees to reimburse Declarant for any costs incurred by Declarant,
including Attorneys' Fees, as a result of such Noncompliance out of funds received by the
Corporation from Individual Expense Aszessments levied therefor,

Furthermgre, Individual Expense Assessments shall include an Owner's pro rata zhare as
determined by the Corporation of such amounts as are billed directly to the Corporation and  due
from the Corporation in the event the Corporation enters into a contract ftth a c§b1e televizion
company or other entity, including Declarant, in oprder to make cable television service and/or any
related telecommunication services available to all Dwelling Units pursuant to an agreement which
provides that the Corporation shall be billed directly for all or certain af Fhe cable televigion
cervices and/or related services rendered by the cable company to Dwelling Units.

Notwithstanding anything to the contrary contained herein, it i3 recognized and declared
that Individual Expense Assessments shall be in addition to, u?d not part of, any other
Assessment, and any such Individual Expense Assessment azsessed sgainst an Owner shall be paid by
such Owner({2) in addition te any ather Assessment(s).

F. Liability of Contributing Unit Owners for Assessments: By the acceptance of a deed n:
other instrument of conveyance of 8 Residential Parcel or Dwelling Unit, each Owner :h:rnuﬂ
acknewledges and agrees that each Contributing Unit, anmd the Owners _thereaf. are jb;ﬁl 3r an
severally Tiable for their own Individual Unit Assessment and their anp}ﬂ:ab1¢ portion o 7n1
Special Assessments as well as for any pther Assessments For which thrf‘IrE Tiable a3 prﬁ:ﬂdei_ b:
harein. Such Owners further recognize and covenant that they are jointly and severally ]iable
with the Owners of all Contributing Units for the Operating Expenses. Accordingly. 1t 1;
recognized and agreed by each Owner who is or becomes a Contributing Unit Owner for hmmse1: q?
his heirs, execyulors, successors and assigns that in the event any Contributing Unit Qwner fails

or refuses to pay his Individual Unit Assessment or any portion thereof or his respective portion
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of any Special Assessment, or other Assessment, then the other Contributing Umit Owners may be
responsible for increased [mdividual Unit Assessments or Special Assessments or other Assessmenis
due to the nonpayment by such Contributing Unit Owner, and sych increased Individual Unit
Aysessment or Special  Azsesiment or other Assessment can and may be enforced by the Corporation,
Oeclarant and Inmstitutional Mortgagees in the same manmer as a1l pther Assessments hereunder a3
provided in this Declaration.

G, Working Capita) Contribution: The initia)l purchaser of each Dwelling Unit shall pay at
closing to the Corporation a working capital conmtribution ["Capital Contributien™} in the amount
set  forth §n  the respective purchase and sale agresment but not Tess than one-sixth (1/6] of the
IH?Evi?ul1 Unit Assessment for the year of conveyance. IFf the initial purchaser of the Owelling
Unit 43 an Institutional Mortgagee or 2 successor Declarant, then such Institutional Mortgaaee or
successor Declarant shall not be required to pay at c¢losing a Capital Contribution, but the
initial purchaser from such Institutional Mortgagee or successer Declarant (unless such initial
purchaser i3 alse a successor Declarant) shall be required to make a Capital Centribution. 1f
Declarant reacquires a Dwelling Unit which has besn conveyed to a purchaser, the purchaser Lo whom
Dtt'lftn@ next conveys Tegal title i3 not required to make a Capital Contribution. The
Corporation shall maintain the Capital Contributions in a segregated interest bearing account for
use 35 & working capital account, Lo meet unforeseen expenditures or to acquire eguipment or
services deemed necessary or desirable by the Board. Capital Contribulions are ngt advance
payments of Aszeszzments. Future Assezaments for Operating Expenses levied against 3 Dwelling Unit
5hi1! be payable without any reduction for the Capital Contributions which have been paid.
Hotwithstanding the foregoing, if prior to conveyance of a Dwelling Unit te a purchaser Declarant
has made a Capita) Contribution to the Corporation on behalf of the Dwelling Unit to be conveyed,
upon conveyance by Declarant to a purchaser of that Owelling Unit, the purchaser shall reimburse
Declarant an ampunt egual to the Capital Contribution paid by Declarant to the Corporation and the
purchaser shall have no obligation to the Corporation for payment of the Capital Contribution. 1In
the event the Capital Contribution 5 not paid to the Corporation when due, the Corporation may
collect such Capital Contribution as an Individual Expense Aszessment against the Dwelling Unit
for which no Capital Contribution has been paid.

ARTICLE VIII
OPERATING EXPENSES:
CERTAIN ASSESSMENT CLASSIFICATIONS

The follewing expenses of the Corporation Common Areas and the Corporation are hereby declared
to be Operating Expenses which the Corporation is obligated to assess and collect and which the
Contributing Unit Owners are obligated to pay as provided for herein or as may be otherwise
provided in the Chapel Trail Documents.

A. Taxez: Any and al) taxez and tax liens which may be levied or assessed at any times upon
the Corporation Common Areas or againit any persona) property or Improvements thereon or against
the Corporastion or against any and all persoral property and Improvements owned by the
Corporation, which now or hereafter may be placed on the Corporation Common Areas, by '“{ and all
tawing authorities, including, but not limited to, income taxes, employee tawes and a 1 other
taxes, charges, assessments and impositions and liens for public improvements, special charges and
assessments, and water drainage districts, including any dinterest, penalties and other charges
which may accrue thereon, .

B. Utility Charges: AT1 charges levied for utilities providing services for the Corporation
Common Areas whether supplied by a private or public fiem, including, without limitatien, all
charges for water, gas. electricity, telephone, sewer and any other type of utility or any other
type of service charge.

C. Insurance: The premiums on the policy or policies of insurance which the Corporation. in
its sole diseretion, determines te obtain: provided, however, that except as provided in Paragraph
VIIT.C.8 hereof, the Corporation shall obtain and maintain at Jleast the following types of
insurance coverage assuming such are available:

1. Property insurance far all Improvements, if any, now or hereafter 1ccqttd upon the
Corporation Common Areas, including fistures, personal property and equipment therzon in dn  omount
equal to the current full replacement cost, exclusive of land, foundztron, eu:?vatiun gnd othgr
items normally excluded from such coverage. Such insurance is to afford protection against (i)
such risks as shall customarily be covered with respect to areas similar to the Cnrpnratrun Common
Areas in developments similar to Chapel Trail in construction, location and use; and (ii) at 1"".,
loss or damage by fire and other hazards covered by the standard extended coverage endnrsemgnt.
and by sprinkler leakage, debris removal, cost of demolition, vandalism, malicious mischief,
windstorm, and water damage. If reguired by an Institutional Hortgagee, and if uv|E1fb1=. such
insurance shall include a “Comstruction Code Endorsement” (including a  “Demolition Cost
Endorsement,” a “Contingent Liability from Operation of Building Laws Endorsement,” and an
"Imereased Cost of Construction Endorsement®) or its eguivalent endorsement _tutthnut
contribution): an "all risk” endorsement; an "Agreed Amount Endorsement™; and an “Inflation Guard

Endorsement."

2. A comprehensive policy of public Tiability insurance and, iFf :pprapriatt: owners,
Jandlord and tenant policies naming Declarant, as Tong as Declarant owns any poriion of t::
Corporation Common Areas, and the Corporation as named insyreds and imsuring against any and 2
claims or demands made by any person or persons for injuries rg:gmwed in connection wikth, or
arising from, the operation, maintenance and wuze of the turpuratmun Common Areas and :ny
Improvements located thereon, if any, any action of the Lorporation and/or De:llr.n!}:?d any g% e
risks insured against by such policies with 7Timits of mot less than One Hillion Oo 1ars
1$1.000,0007 for damages incurred or claimed by any one person for any one occurrence and not e::
than One Hillion Dellars ($1,000,000) for damages incurred or claimed for any one oOccurrence an
Two Hundred Fifty Thousand Dollars (35250,000) fer property damage per occurrence with ng s:q:;&t:
Timits stated for the number of claims. Such coverage shall 1n§1ude as apFruprque.l1ft :u
limitation, protection against liability Ffor non-owned and hired 'autnm§b11£$. 1;ﬂb;'1;{]i:r
property of others, contractual-and all written contract insurance (including 11'?‘, 1:abi1‘1y
arising out of lawsuit: related to employment contracts of the Corporation), employer’s 114 f'1k?
insyrance for the Corporation, host liguor 1isbility, worker's compensation and _such gther '5.:
as are customarily covered with respect to areas sziﬁar to the Corporation Comman hre:s ’d
developments similar to Chapel Trail im construction, location and use. The 1nsurance ?u;: us$d
shall contain a "Severability of Interest Endorsement,” or equivalent coverage, which wou
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preclude the insurer from denying the claim of an Owner because of the neqligent acts of either
the CLorporation or any MNeighbarhood Aszeciation, Declarant or any Owner or deny the claim of
Declarant, the Corporation or any Neighborhood Association because of negligent acts of the other
or Lhe n-q1igent acts of an Owner, Such insurance zhall alze provide, where pozzible, for waiver
of subrogation with respect to all Qwners for any damage caused tg Improvements on the Corporation
Common Areas by such Owners not arizing from their «il1fy)l misconduct,

3. Adequate fidelity coverage to protect againit dishonest acts on the part of officers, the
Board, and employees of the Corporation and all gthers whe handle or are responzible for handling
funds nfl the Corparation or to whom such responsibility is delegated (whether or not they receive
tomufnsnt1:nl. such coverage to be in the form of fidelity bonds which mest the following
regqulrements

{a} Such bonds shall name the Corporation as an obligee:

f{b) Such bonds shall be written in an ampunt equal ko at least twenty-five
percent (25%) of the estimated annual Operating Expenses plus all reserve Ffunds
held by the Corporation:; and

{c) Such bonds shall contain waivers of any defensz bazed cion the excluzion
of persans who serve without compenszation from any definition of “employee" ar
similar term,

4. 0Officer and Director Tiability insurance, if available, and Tiability insurance for
members of the Committee. if available, as 3hal) be determined by the Board to be required or
beneficial for the protection of the members of the Board, the officers of the Corporation and the
members of the Committee.

5. If determined appropriate by the Board or if reguired by any Institutional
Mortgagee, 2 master or blanket policy of Tood imsurance covering the Corporation Common Areaz  and
any Improvements or personal property located thereon, if available, under the National Flpod
Insurance Program, which flood insurance shall be in the form of a standard policy issued by a
member of the National Flood Insurers Association, and the amount of the coverage of such
insurance shall be the lezser of the maximum amount of Fflood insurance available under such
program, or one hundred percent (100%) of the current replacement cost of all Improvements and
other insurable property located in the flood hazard area exclusive of land, foundation and other
items normally excluded from such coverage.

6. Suech other forms of inmsurances and coverages and in such amounts as the Board shall
determing to be required or beneficial for the protection or preservation of the Corporation
Common  &reas and any Improvements now or hersafter Tocated thereon or in the best interests of
Chapel! Trail or the Corporation.

7. A1 policies of insurance or fidelity bonds reguired to be obtained by the
Corporation pursuvant to this Article VIII shall provide that they may not be cancelled or
substantially medified by any party without at least ten (10} days prier writiten notice to the
Corporation. 411 policies of Snsurance and fidelity bonds required to be cbtained by the
Corporation s3hall be from generally acceptable insurance carriers which must also be acceptable to
the Federal Mational Mortgage Association and the Federal Home Loan Hortgage Corporation.

B. Motwithstanding the foregoing, in the event the Board determines that the cost for
insurance or fidelity bonds required to be obtained by the Corporation pursuant to this Article
VIIT 4s economically urwarranted, the Board may determine to either reduce the amount of such
insurance, increase the deductible amount or discontinue coverage.

D. HReconstruetion of Improvemsnts: Any and a1l sums mecessary to repair. replace, construct
or reconstruct Improvements, if any, upen the Corporation Common Areas domaged by any casualty not
tovered in whole or in part by insurance and Individual Expense Assessments, Any difference
between the amount received from insuronce proceeds and Individual Expense Assessments with
rezpect to such damage and the amount of Ffunds necessary to repair. replace, comstruct or
reconstruct the Improvement 5o damaged shall be an Operating Expensesand assessed as 3 Special
Assessment, and the Corporation will Tewy a3 5Special Assessment for the funds necessary to pay such
Operating Expense within ninety (90) days from the date such damage was incurred unless the
Corporation has sufficient funds available to cover such difference without Tlevying a Special
Assessment. The Corporation shall pay inte an account with a federal or state commercial or
savings bank or savings and loan asseciation located in the County, any such funds collected by
Special Assessment or other funds as available in Tieu thereof and all insurance proceeds and
Individual Expense Assesszments collected by the Corporation so that the funds on deposit will
equal the cost of repair, replacement, construction or reconstruction of the damaged
Improvements. Such repair, replacement, construction or reconstroction shall be completed by the
Corporation as soon as is reasonably possible after the date of the damage.

Should the insurance proceeds and Individual Expense Assessments be sufficient to repair,
replace, construct or reconstruct the building or Improvement zo0 damaged and there remainz an
ewcess after the payment for repair, replacement, construction and reconstruction, then any excess
shall be held by the Corporation fer the use of the Corporation.

In the event that the repairs and replacements were paid for by any Special A:srssmE?t as
well as insurance proceeds and Individual Expensze Assessmenis, thgn. if after the :nmn]!EHOH af
and payment for the repair, replacement, construction or reconitructian tﬁert Iihl11 remain any
excess in  the hands of the Corporation, it shall be presuymed that the monies dizbursed in payment
of any repair, replacement, construction and reconstruction were _rirst disbursed from 1n5uran:e
proceeds and Individual Expense Assessments and any remaining funds ‘:ha!1 be deemed to ?
remaining Special Assessments which shall be returned to the Contributing Unit Owners by means o
2 pro rata distribution in accordance with the collection of such Special Assessments.

E. HMaintenance, Repair and Replacement af the Corpopration Common Areas: Any and all
" expenses necessary tol

1. maintain and preserve the landscaped, grassed. open and natural portions of ‘Lhe
Corporation Common Areas, including, but not limited to, expenzes such a3 grass cutting, tree
trimming, sprinkling, fertilizing, spraying and the like;
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2.  maintain, operate, repair and replace any and all Improvements, including but not
limited to decorative walls, fences and entry features and personal property. fixtures, and
equipment, if any, placed, rerected or installed by Oeclarant or the Corporation upon the
Corporation Common Areas in a4 manmner consittent with the intended use thereof and with the
development of Chapel Trail and im accordance with the covenanis and restrigtions contained
herein, and in conformity with a1l applicable federal. state, County or City Jaws. statutes,
ordinances, orders, rulings and regulations;

1. maintain, repair and replace a1l signs, including, but not limited to, street,
directional and informational signs installed or placed on any portion of the Committed Froperty
by Declarant or the Corporation which are not maintained, repaired and replaced by the City, the
County, the State of Florida, or other applicable governmental body or agency; and

?-I maintain and operate a general security system, if any. in Chape! Trail, including,
but not Timited to, a vehicular or walk-through roving patrol.

F. Damage to Corporation Common Areas by Owners: The foregoing maintenance, repairs or
replacement within the Corporation Common Areas arising out of or caused by the wil1ful or
negligent act of an Owner, his tenants, licensees, agents or members of his family, guests or
invitees will, to the extent deemed appropriate by ihe Board, be paid for by such Owner as an
Individual Expenze Azsessment.

. G.  Administrative and Operational Expenses: The costs of administration of the Corporation
in the performance of its functions and duties under the Chapel Trail Documents, including, but
not limited to. coszt: for secretarial and bookkeeping services, salaries of employees, Tlega and
accounting fees and contracting expenses. In addition, the Corporation may retain a management
company or companies or contractors (any of which management companies or contractors may be, but
are not required to be, a subsidiary, affiliate, or an otherwise-related entity of Declarant) to
25533t in the operation of the Corporation Common Areas or any portions thereof, and to perform or
assist in the performance of certain obligations of the Corporation under the Chapel Trail
Documents and the fees or costs of any management company or contractor 3o retained shall be
deemed to be an Operating Expense.

H. Compliance with Laws: The Corporation shall take such action as it deems necessary or
appropriate for the Corporation Common Areas and the Improvements thereon to be in compliance with
211 laws, statutes, ordirances and regulations of any governmental autharity, whether federal,
state or local, including, without limitatien, any regulations regarding zening requirements,
setback requirements, drainage regquirements, sanitary conditions and fire hazards. The cost and
expense of zuch action taken by the Corporation szhall be an Operating Expense.

I. Indemnification: The Corporation covenants and agrees that it will indemnify and hold
harmless Declarant from and against any and all claims, suits, actiens, cavses of action and/or
damages arising from any personal injury, {uxs of 1ife and/or damage to property sustained on or
about the Corporatien Common Areas and Improvements thereon, and from and against all costs and
expenzes, including, but not limited to, Attorneys' Fees, expenses and Tiabilities Aingurred by
Declarant arising from any such claim, the investigation thereof, or the defense of any action or
proceedings brought thereon, and from and against any orders, judgments and/or decrees which may
be entered thereon. The Corporation shall also indemnify Declarant for any expense Declarant may
imcur in bringing any suit or action for the purpose of enforcing the rights of Declarant under
any of the Chapel Trail Documents or, compelling the specific enforcement of the terms, conditions
and covenants contained in any of the Chapel Trail Documents to be kept or performed by the
Corporation or the Owners. The costs and expense of fulfilling this covenant of indemnification
set forth in this Paragraph shall be an Operating Expense, and may be the subject of 2 Special
Azsessment.

J. Failure or Refuzal of Contributing Unit Owners to Pay Assessments: Funds needed for
Operating Expenzes due to the failure or refusal of Contributing Unit Owners to pay Assessments
levied shall, themselves, be deemed to be Dperating Expenses and may properly be the subject of 2
Special Assessment subject to the limitations set forth in Paragraph VII hereof.

K. Ewtragrdinary [tems: Extraordinary items of expense under the Chapel Trail Documents
such a3 expenses due to casualty losses and sther extragrdinary circumstances may be the subject
of a Special Assessment subject to the Timitations set forth in Paragraph VII hereof.

L. Special Assessments - Capital Improvements: Special Assessments needed for capital
improvements in excess of One Hundred Dollars ($100) per Contributing Unit must be approved by the
Members of the Corporation entitled to cast a3 majoriky of the wvotes of the Hembers of the
Corporation at a meeting of the Members or be approved in writing by the Members entitled to cast
3 majority of the votes of the Members, except that no such approval need be obtained for a
Special Assessment for the replacement or repair of previously exizting Improvements or personal
property on the Corporation Common Areas.

M. Coszts of Reserves: The funds necessary to establish an adeguate reESErve fund
{"Reserves”) for depreciation and/or deferred maintenance of the Curpﬂrn:iuﬁ Commor Areas and Lthe
Improvements therson in amounts determined sufficient and appropriate from time to ‘time by the
Board shall be an Operating Expense. The Reserves shall be deposited in a separate account fnd
the monies collected by the Corporation for Reserves shall be and s§n11 remain the exclusive
property of the Corporation and no Owner shall have any interest, claim or right to such Reserves

or any fund composed of same.

N. Maintenance of Water Argas: Notwithstanding that the Water Areas dedicated or conveyed
to a acovernmental entity are the responsibility of such guvcrnmt?tg1 entity to maintain, if the
Corporation is permitted by such governmental entity te provide additional maintenance for such
areas, and the Bpard elects to do so. then the expenze thereof shall be an Operating Enpcn:e;
Such additional maintenance may include but is not Timited to, chemically treating the waters r.~:F
sueh areas and controlling water levels and maintdining and operating any Improvements an
amenities established within such areas.

0. HMaintenance of Property adjacent to Committed Property: If the Corporation is permitted
by the owner of property adjacent to the Committed Property or the governmental authority
responsible for maintaining same to provide additional maintenance for such adjacent property, and
the Board elects to do so in order to enhance the gverall appearance of the Committed Property.

19

0B75M/26
02/29/88



- f - -_— —

then the expense thereof shall be an Operating Expense. Such additional maintenance may include,
but i3 mot Timited to, maintaining and preserving the unpaved portions of dedicated roadways
adjacent ko the Commitied Property and the banks of lakes and canals adjacent to the Committed
Fruptrty. including, but not limited to, expenzes such a3 grazs cuktting, tree Lrimmipg.
!}Dr-ml:'ling_ fertilizing, spraying and the Tike. Such additional maintenance may also include, but
is not lTimited to, maintaining bodies of water adjacent to the Committed Property in:ﬂuding, bt
Timited to chemically treating such areas and controlling water Jevels and maintaining and
operating any structures and amentities established in such areas.

F. Hiscellaneowus Eaxpenses: A1) expenses pertaining to or for the benefit of the Corporation
Common Areas or any portion thereof, the Corporation, or otherwise incurred by the Corporation in
administering operating, reconstructing, maintaining, repairing, or replacing the Corporation
Lommon Areas or fulfilling any of its obligations or responsibilities pursuant to the Chapel Traid
Documents not herein specifically enumerated, which expense i3 determined to be an appropriate
ttem of Operating Expense by the Board. shall be an Operating Expense.

ARTICLE Ix
NEIGHBORHOODS

A. Enforcement of Neighborhood Covenants: Ln the event that any Neighborhood Association
does not enforce any &r al) provisions of its Neighborhood Covenantsz, Condominium DOeclaration or
HunT{unduminium Declaration or perform any of itz duties and responsibilities puravant to itz
artr:1ts of incorporation, bylaws er rules and regulations, Oeclarant, in Declarant's sole
dn?:retiun, or the Corporation, in the Corporation‘s sole discretion, may enforce such
Neighborhood Covenants, Condominium Declaration or Non-Condominium Declaration and perform such
duties and responzibilities, including any and al) maintenance provisions, and obtain the payment
:f th$ cost of such enforcement and maintenance pursuant to the provisions of Paragraph VII.E

ereof,

B. Entry Rights: Each MNeighborheod Association and each Owner shall permit Declarant, the
Corporation, their designee, or any-agent or employee to enter upon Neighborhsod Common Areas and
upon a Reszidential Parcel or Dwelling Unit at reasonable times, to carry out the provisions of
this Declaration and the zame zhall not conmstitute a trespass.

C. Neighborhood Common Areas:

(1) The cost and expense of the Meighborhood Comman Areas shall not be an Operating
Expense but shall be borne by the ODwners of Owelling Units Tocated in the Neighborhood as set
forth in the applicable Condominium Declaration or Mon-Condominium Declaration.

{2} The Corporation may contract with any Meighborhood Association to provide for the
operation and maintenance of it: Neighborhood Common Areas.

{3} Notwithstanding anything contained herein, Declarant reserves the right, in its sole
discretion, to cause portions of the Corporation Common Areas to become Neighborhood Common Areas
by the recordation of an amendment to this Declaration containing provisions to that effect in the
Public Records of the County. Such amendment need be ewecuted only by Declarant and does not
reguire  the consent of the Corporation, the Neighborhood Associations, the Owners or Institutiona)
Hortgagees. Upon recordation of such an amendment, the real property described therein shall no
Tenger be o Corporation Common Area but shall be a Meighborhood Common Area in lieu thereofl and
the uze and easement rights and the obligations pertaining therete, including, but not limited to,
maintenance and administration obligations shall be those pertaining to such Neighborhood Common
Lrea and not Corporation Common Area. Further, the expenze thereof zhall noe longer be an
Operating Expense.

D. MNeighborhood Covenants: Oeclarant reserves the right, and the power, without the consent
of any other person being reguired:

{11 To amend the specific provisions of this Declaration inzofar as they apply to ene or
more Heighborhoods without amending those provisions with respect to all Neighborhoods.

{2) To supplement this Declaration by recording Neighborhoodefovenants.

{3} Te determine consistency of all Condominium Declarations and Mon=Candominium
Declarations with the Chapel Trail Documents and the plan of development of Chapel Tfli1. and_
approve and conzent to all Condominium Declarations amd Mon-Condominium Declarations prior to the
recordation in the Publiec Records of the County. Condomimium Declaration: and WNon-Condominium
Declarations zhal)l Aot be effective until Declarant approves and consent: to same.

€. Individual Expense Assessments: The Corporation may levy Individual Expense Assessments
against the Owners in a Meighborhood for expenses incurred by the Corporatioen specifically for
such Meighborhood,

ARTICLE ®
GEMERAL PROVISIONS

4. Lowful Use of Committed Property: Each portion of the Committed Property will be ISubJect
ta and the Corporation and each Owner will conform to and observe all laws, statutes, crdmnlncgi.
rules and regulations of the United States of America, the State of Florida, the County, the City
and any and all other governmental and public authorities and boards or of ficers of t?€1:;m:
relating to such Committed Froperty, any Improvements thereon, or the use thereof and no illega
purpose or use shall be permitted on such Committed Property.

. ncerporation of Chape) Trail Documents: 4ny and all deeds conveying 2 Residential
Pnrcg1. ,Ig_,1?;ng Unit or any :ther portion of the Committed Property shall b:1lcun$1u2;v91{
presumed Lo have incorporated therein 211 of the terms and conditions of the applicable Chape
Trail Documents, including, but not Timited to, this U!tTlFlt!ﬂﬂ. whgtyrr or not the incorparation
of the termz and conditions of the Chapel Trail Documents i3 specifically set forth by re*er:n;r
in such deed, and acceptance by the grantee of such a deed shall be deemed to be acceptance by
such grantee of all of the terms and conditions af the Chapel Trai)l Documents.
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L.  Metices: Any notice ar other communication required or permitted ko be given ar
delivered hereunder 3hal) be deemed properly given and deliversd upon the personal delivery or the
mailing thereof by United States mail, postage prepaid, to: () any Dwner, at the address of the
perion whose name appears as the Owner on the records of the Corporation at the time of sueh
mailing and, in the absence of any specific address, at the address af any Dwelling Unit owned by
such Qwner; and (i) any Neighborhood Association, at the address of the HWeighborhood Associatien
on the records of the Corporation at the time of such mailing and, in the absence of any specific
address, at the address of the Neighborheod Association on file with the Secretary of State of the
State of Florida; and {i3i) the Corporation, at Post Office Box 7159, Hollywood, Florida 33081, or
such other address as the Corporation shall hersafter notify Declarant and the Owners of in
writing: and [iv) Declarant, at Post Office Box 7159, Hollywood, Flprida 330B7, or such other
addres: or addreszes as Declarant shall hereafter natify the Corporation of in writing, any such
rotice to the (orporation of a change in Declarant’s address being deemed notice to the Qwners,
Upon reguest of an Quwner, the Corporation shall furnish te zuch Qwner the then current address for
Declarant as reflected by the Corporation records.

g. _light: of Imstitutional HMortgagees: Upon receipt by the Corparation from any
Institutional Mortgagee of a copy of the recorded mortgage held by such Institutional Mortgagee on
a4 Residential Parcel or Dwelling Unit, together with written request from such Institutional
Mortgagee specifying the address to which the following items are to be 1ent. the Corporation
shall timely send to such Institutional Mortgagee the following (until the Corporation receives a
written request from such Institutional Hortgagee to discontinue sending the following items or
until the mortgage is discharged of record):

(i) 4 copy of any notice of a meeting of the Corporation or the Board
;hi:h is thereafter sent to the Owner of such Residential Parcel or Dwelling
nik:

(i3] A copy of any financial statement of the Corporation which is
thereafter sent to the Owner of such Residential Parcel or Dwelling Unik:

{343%) Written notice of any termination by the Corporation of any
third-party management of the Corporation Common Areas, and the assumption by
the Corporation of the self-management of the Corporation Common Areas:
provided, however, such assumplion by the Corporation of the self=-management of
Corporation Common 4reas shall not occur unless approved by the Owners of
sinty~seven percent [67%) of the Owelling Units and the Institutional
Hortgagees holding first mortgages encumbering fifty-one percent (51%) of the
Dwelling Units encumbered by such first mortgages, if such third-party
management has previously been required by such [nstitutional Mortgagees and
Declarant and the Corporation agreed in writing with Institutional Mortgagees
that the Corporation would not azsume sel f-management of the Corporation Common
Areas;

{iv)  Thirty (30) days prior written netice of the cancellation or
termination by the Corporation of any policies of insurance covering Lhe
Corporation Common Areas or any Improvements thereon, or any fidelity bonds of
the Corporation as required pursuant to Paragraph VIII.C herecf, as well as
tepies of any notices of cancellation received by the Corporation with respect
thereto;

{v) Written notice of amy damage or destruction to the [mprovements
located on the Corporation Common Areas which affects a material portien af the
Corporation Common &reas:

[¥i} Written notice of any condemnation or eminent demain proceeding or
proposed acquisition with respect to the Corporation Common Areas:

(vii] Written notice of any material amendment to, or the abandonment or
termination of, this Declaration in accordance with the terms hereaf or of any
proposed action which would require the consent of Institutional Mortgagees: and

s

{viii) Written notice of any failure by an Owner owning a Owelling Unit or
an Owner pwning a Residential Parcel encumbered by a first mortgage held by
such Institutional Mortgagee to perform his obligatiens under the Chapel Trail
Documents, imcluding, but not limited te, amy delinguency in the payment of any
Assessments where such failure or delinmguency has continued for a period of
sicty (60} days. The failure of the Corporation te send any such notice to any
such Institutional Hortgagees shall have no effect on any meeting, act or thing
which was to have been the subject of such notice nor affect the wvalidity
thereof,

E. Enforcement: The covenants and restrictions contained herein or in any of the Chapel
Trail Documents may be enforced by Declarant. the Corporation, any Owner(s}, and any Institutipnal
Mortgagee in any judicial proceeding seeking any remedy recognizable at law or in equity,
including but not limited to, damages, injunction, or any other form of relief sgainst any person,
Firm or entity violating or attempting to violate any of the covenants, rfgtri:t1nﬂ5 or provision:
heregnder. The failure of any party to enforce any such covenant, restriction or provizion hrf!*:
contained shall in no event be deemed 2 waiver of such covenant, restriction or provision or ™
the right of such party to thereafter enforce such covenant, re:trm:tinn_ur1pf?v1ST:n. :
prevailing party in any such litigation shall be entitled to a1l costs thereof, inciuding. but no

Timited to, Attorneys' Fees.
F. Captions, Headings and Titles: Article and paragraph cfptiuﬂs. headings and titles
inserted throughout this Declaration are intended a5 a matter of convenignce only and in no way

shall such captions, headings or titles defing, limit, or in any way 3'f'tt.th' SUEjQEE matier or
any of the terms and provisions thereunder nor the terms and provisions of this Declaration.

G. Context: Whenever the context so requires or admits., any pronoun wused herein mayf be
deemed to mean the corresponding masculine, feminine or neuter form thereof and the singular form
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of any nouns and pronouns herein may be deemed to mean the corresponding plural form thereof and
YICE varLa,

: “! Severability: In the event any of the provisions of this Declaration shall be deemed
invalid by a court of competent jurisdiction, said judicial determination shall in no way affect
any of the other provizions herenfl, which shall remain im fyull force and effect. Any provisigns
of thiz Declaration deemed invalid by a court of competent jurisdiction by wirtue of the term or
scope  thereof shall be deemed limited to the maximum term and scope permitted by law. In the
event any of the provisions of this Declaration shall have more than gne interpretation, one (or
more] of which is deemed invalid by 3 court of competent jurisdiction, said provision{s) shall
remain in full Force and effect given only such interpretation{s) as judicially determined valid.
FU'thEr-1 the invalidation of any of the covenants or restrictions or terms and conditions of this
Declaration or reduction in the scope or term of the same by reazon of judicial application of the
legal fu7?: rlgiin:t perpetuities or otherwise shall in no way affect any other provision which
5ha11 remain in full force and effect for such period of Lime and te such extent as may be
permitied by Taw,

I. Amendment and Modification: Except as set forth in Articles II and III hereof, the
process of amending or modifying this Declaration shall be as follews:

1. Unkil the Turnover Date, except as hereinafter provided in this Paragraph I. all
amendments or modifications may be made by Declarant without the requirement of the Corporation's
consent or the consent of the Members, Owners or Institutional Mortgagees: provided, however, that
the Corporation shall, forthwith upon request of Declarant, join in any such amendments or
madifications and execute such instruments te evidence such Jjoinder and consent as Declarant
shall, frem time to time, regquest. Notwithstanding the foregoing, no amendment which materially
and adversely affects the general plan of development for Ehup¢$ Trail shall be adopted in
lCEﬂfdl“tt with Paragraph X.[.1 hereof, but, instead, will be adopted in accordance with the
provizigons of Paragraph X.1.2 hereof.

2. After the Turnover Date, this Declaration may be amended upon the approval of not
less than seventy=Five percen %) of the votes of the entire membership of the Corporation.
The aforemention parova e Hem may be evidenced by a writing signed by the reguired
number of Members or by the affirmative vote of the required number of Hembers at any regular or
special meeting of the Corporation called and held in accordance with the Bylaws and evidenced by
a certificate of the Secretary or an Assistant Secretary of the Corporation.

1. Amendments for correction of a scrivener's error(3) or other nonmaterial change(s)
may be made by Declarant alene until the Turnover Date and thereafter by the Board without the
conzent of the Owners, Members or Institutional Mortgagees.

4, MNotwithstanding the Foregoing provisions of this Paragraph I, no amendment to this
Declaration shall be effective which shall impair or prejudice the rights or priorities of
Declarant or of any Institutional Hortgagee under this Declaration or any other Chapel Trai)
Documents without the speeific written approval of such Declarant or Institutional Mortgagee
affected thereby, Additionally, the approval of the Owners of at Teast sixty-seven percent (67%)
of the Dwelling Units and the Institutional Mortgagees holding fifty-one percent (51%) of the
mortgages encumbering Dwelling Units which are encumbered by mortoages held by Institutional
Mortgoores shal) be required to materially amend any proviziens of this Declaration or te add any
material provision hereto, which establish, provide for, goverm or regulate any of the following:
(3] the method of determining the obligations, Assessments, Assessment liens. subordination of
such  liens, or ather charges levied against an Owner: [§i) the abandonment, partition,
subdivision, alienation, release, transfer or encumbrance of Corporation Common Areas, other than
az provided in Paragraph III.A.4 hereof: (§ii) change or abandon the scheme for maintenance,
repair and replacement of the Corporation Common Areas in such manner as to materially alter the
general plan of development for Chapel Trail: (iv) decrease minimum hazard insurance and Tidelity
bond requirements for Corporation Common Areas: (v) waive or abandon the enforcement of Paragraph
[II.0 hereof pertaining to architectural design of Dwelling Units, in such manner a3 to materially
affect the general plan of development for Chapel Trail: (vi) leasing of Owelling Units or
Residential Parcels: and (vii) imposition of any right of first refuzal or similar restriction on
the right of an Owner to sell, transfer, or otherwize convey his Dwelling Unit or Residential
Parcel. b

S. A true copy of any amendment to this Declaration shall be sent first class mail
{herein called the "Hailing™) by the Corporation to Declarant and to all Institutional Mortgagees
requesting notice pursuant to Paragraph X,.0 hereof. The amendment shall become effective upen the
recording of a Certificate of Amendment to this Declaration setting forth the amendment or
wodification amongst the Public Records of the County, but the certificate shall not be recorded
until thirty (30) days after the Mailing, unless such thirty (20) day period is waived im writing
by Declarant and all Institutional Mertgagees.

J. Condemnation: In the event the Corporation receives any award or payment arising from
any taking of the Corporation Common Areas or any part thereof az a result of the exercise of the
right of condemnation or eminent domain, the net proceeds thereaf shall First be applied to the
restoration of the remaining Corporation Common Areas and Improvements thereon to the extent
deemed advizable by the Corporation and the remaining balance of such net proceeds, if any, shall
then be held by the Corporation for the uie of the Corporation.

K. Term: This Declaration and the terms, provisions, conditions, :ufcnunyﬁ. r?xtr1c51on=.
reservations, reguliations, burdens, benefits and Tiens contained herein, including, without
iimitation, the provisions for Assessment shall run with and bind all pur&1uns of the Total
Property which hereafter become Committed Property and inure to the benefit of Declarant, the
Corporation, Members, Owners, Institutional Mortgagees and their respective Tegal representatives,
heirs, successors and assigns for a term of ninety-nine {99) years from the date of the recording
of this Declaration amongst the Public Records of the Cnun;r. after which time the De:;arngwun
shall be automatically renewed and extended for successive periods of ten {10) years each unless
at least one (1) year prior to the termination of such ninety-nine {79) year term or any such te:
{10} year extension there i3 recorded amongst the Public Records of the County. an I?S!Fumf"t
{"Termination Instrument™) signed by a1l the Members and the Institutional Hortgagees hglding ?
least two-thirds (273} of 271 Ffirst mortgages {hy_ number  and not bg unpaid amount thirtubi
encumbering at least two=thirds [(2/3) of al] Dwelling Umits t?cumburcd hrlf1r:t mnrtg?gcs :erdt'n:
[nstitutional Mortgagees agreeing to terminate this Declaration, upon which event this Declarats
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shall be terminated upon the expiration of the ninety-nine (99) year term or the ten {70) year
extension thereof during which the Termination Instrument is recorded.

L. Awailability of Chapel Trail Deocuments: The Corporation shall make available for
inspection upon request during normal busirmess hours or under other reasonable circumstances to
Owners, Members, prospective purchasers of Dwelling Units and Residential Parcels, Institutional

" Mortgagees and the holders, inzurers, guarantors er servicers of a first mortgage on any Owelling
Unit{s)} or Residential Parcel{s), current copies of this Declaration, the Articles, the Bylaws and
the Rules, and other books, records and financial statements of the Corporation, including the
most recent annual audited fimancial statement of the Corporation, if one haz been prepared.

M., Free Transferability: The right of any Qwner to 2el11, transfer or otherwize convey his
Dwelling Unit or Residential Parcel is not subject toe any right of First refusal or similar
restriction contained inm the Chapel Trail Documents and no such provision shall be included in the
Chapel Trail Documents. This Paragraph M shall not preclude the inclusion of such a provision in
a Candominium Oeclaration ar a Non-Condominium Declaration.

N. Interpretation: In the event of a conflict between the provisions of this Declaration
and the provisions of the Articles and/or Bylaws. the provisions of this Declaration shall control.

0. Inapplicability of the Condominium Act: It is acknowledged that the Corporation is not
intended to be a condominium association, and is not intended to and shall not be governed by the
provisions of Chapter 718, Florida Statutes.

IN WITNESS WHEREOF, this Declaration has been signed by Declarant and the Corporation on  the
respective dates set forth below.

Signed, sealed and delivered DECLARAMT:
in the presence of:
CHAPEL TRAIL, LTO.

By: SAJIK CORP., a Flerida corpeora foncand' L ;
General Pprtne Iy, N

it

..\,-_'5!:_“..__ t};'v r-' et ‘{*

By: Ly .r"-.--f.lb'_‘_‘_-_.'- :"_ YL
Hedbbrt D. Katz, Prefident <& oA, ‘u '® %
A ng‘r‘f;::-u
nated:_ﬁ'Q”XKE*E Sy I
:.r;‘:,‘.l..'_,- 0“*' ':-j— . ‘F*""
(SEALY gl LI - B w..-'
=AML TN e

L .-.-;““'I.{‘Mf‘"l
r””"-., ¢ l.l.-"'s‘.‘i‘:'

PRUL KOEMIG, indiwidualll and as trustee

Dated: 3';‘2"3-?- ]

HERBERT O. KATZ, individually aig,n t}t{lstee

Dated: 3'— g"' T

CORPORATION:

L .

L

-
¥

Dated:
? D-'.':‘f‘."-.ﬂ:i:ﬁf: i
Yiy ull_rlil',l::?.' I"n.."l';{:;'._ g
R sl
Eoan
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STATE OF FLORIDA H

) 55
COUNTY OF BROWARD }

I HER‘EH\' CERTIFY that on this day personally appeared before me, an officer duly authorized
and acting, HERBERT D. KATZ, the President of SAJIK CORP., s Florida corporation and General
Ffrtnfr of CHAPEL TRAIL, LTD.. a Flgrida 1imited partnership, to me known to be the officer who
signed the foregoing instrument as such officer, and he acknowledged that the execution thereof

was l:n':. free act and deed as such officer for the wses and purposes therein expressed and that the |
said instrument iz the act and deed of szaid corporation. ' :

“.ul.'u"',". "y

~ WITNESS my hand and official seal in the Countf ind State 1 foresaid thi 2 day SA6F 1
o J;“I - i al i e Counth and State last aforesaid this \.d?{v-‘i‘:-.- 1
Qe

4

1

L '-1 -
Notary Public N 0=
State of Florida at Large P! . = M
My Commission Expires: g WML & =
-: .:'-. o. a‘ , Irll"|
wATAET PUBLIC STATE wl Aok, St

my comarssion LXP, AR 214580, g™
BOKDCL THRU GENLRAL °N5. oD,

STATE OF FLORIDA y

1 55:
COUNTY DF BROWARD )

I HEREBY CERTIFY that on this day personally appeared before me, PAUL KDENIG, imdividually and
as trustee, to me known to be the person who signed the foregoing instrument as such person. and

acknowledged the execution thereof to be his free act and deed as such perzen for the uses..and
purpoies therein mentioned. :

- :"‘I-' :.. 1Y "‘-
_WITNESS my hand and official seal in the State @nd County Tast aforesaid this 2. ,:ﬁm" o) “
DA 1988. ) B e b N .

a | =™ - 2
: = ¢ 3

_rwoacio Q. dhicHn B S i
2 -

Metary Public

" N i
State of Florida at Large O, & .
My Commission Expires: S e i
¥ Ty a®® i ‘." _...: -
WOTARY PUBLIC STATE of FLORION “/F SRR gl -';r
WY CONNISSION EXP, MR 21,1989 v ot (RUw
BOKDSL TWRU CCEERAL “NS. UKD, '
STATE OF FLORIDA ]
) 55:
COUNTY OF BROWARD 1

I HEREBY CERTIFY that on this day personally appeared before me, WERBERT D. KATZ, individually
and as trustee, te me known to be the person who signed the foregoing instrument as such person,

and acknowledged the execution thereof te be his free act and deed as zuch person for thl»“?#,-'-.‘:.“?'_
purpeses therein mentioned. i e

" ‘fll' *Llf"“ Al II'_:-';.:._ ;
ﬁ %CHESS M; hand and ﬂff"ltil; seal in the State b ;er !
[T n - 3

el , 1988, B Sl B
O ACAC &'(\'_\lﬂf},

Motary Publig "

e R ke S
State of Florida at Large weor S N80 SES W R Ty
My Commizsion ExpiresTi- LB
WRTARY PYBLIC STATE OF r_?:u_n'h‘-'.'_",f[f.‘

[i1% Ml PR L

KY COMKISSION NP, 18 21, V9050 fseentr) ;
pruRTi THAN GENFRAL NS, UNDZe, B RS o

"
O

T ety '.-‘I: e
o r‘rii:-. :. I..l-.-'.'--:'a"‘:"
STATE OF FLORIDA ) . LT
§5:
COUNTY OF BROWARD } A

I HEREBY CERTIFY that on this day personally appeared before me, an officer duly authorized to
take acknmowledgments, HERBERT 0. KATZ, the President of CHAPEL TRAIL OWMERS l.SSQCIlTIDN, I”E-,.-,_ a
Florida corporation not for profit, to me known 1o be the person who signed the faregoing
ingtrument as auch officer, and he acknowledged that the execution thereof was his free act and
deed as such officer for the uses and purposes therein expressed and that the said 'I-"I!-I‘.'I"I-I'Tl_'l\t‘..]li;::--{.
the act and deed of said corporation, AL

T LA |'
o L T ".
NES hand and official seal in the County State last aforesaid thi:__&__ ga.’}_ of %
i - ——

. 1088, -
Y LOLACAL. D

Motary Puh‘li:l

State of Florida at Large : .

My Commission Expires: N w

’ NoTARY PUBLIC STATE W 'tf'-*f"#-__'_’ sga Terereet Fas
gy casatssion $1°. iwr 21,0800 T

gONDTI, THRD FT T sy

*
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