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DECLARATION OF COVENANTS, RESTRICTIONS,
CONDITIONS AND EASEMENTS

OF
WEITZER CHAPEL TRAIL HOMES

I RAAI

This Declaration of Covenants, Restrictions, Conditions and
Basements made by Weitzer Chapel Trail Homes, a Florida general
partnership, hereinafter referred to as the "Declarant", whose

lgg%%ng address is 4960 S.W. 72nd Avenue, Suite 401, Miami, Florida

: WITNESSETH;

Declarant is the owner in fee simple of the property (the
"Property") described in Exhibit "A" attached hereto and made a
part hereof; and

Declarant may, but shall not be required to, construct Homes upon
the property described in Exhibit "A", provided that in any event
such construction will be subject to the covenants, conditions,
restrictions, resexvations, easements, liens and charges
hereinafter set forth.

Now, Therefore, Declarant hereby declares that the property
described in Bxhibit "A" shall be held, sold conveyed, leased,
mortgaged and otherwise dealt with subject to the protective
covenants, conditions, restrictions, reservations, easements, liens
and charges as hereinafter set forth, all of which are for the
purpose of enhancing and protecting the value, desirability and
plan of development for the same. Said covenants, conditions,
restrictions, reservations, easements, liens and charges shall run

with the real property described in BExhibit "A" and shall be

T binding upon all parties having and/or acquiring any right, title

or interest in said property or any portion thereof, and shall
inure to the benefit of each and every person or party, from time
to time, owning or holding an interest in said property.

ARTICLE I
DEPINITIONS

The following words and terms when used in this Declaration or any
supplemental declaration hereto or any amendment thereto (unless

the context shall clearly indicate otherwise) shall have the
following meanings:

Section 1. "Articles" mean and refer to the Articles of
Incorporation of Weitzer Chapel Trail Homes Homeowners’
Association, Inc., & not-for-profit Florida corporation, and all
exhibits which are attached thereto and made a part thereof, and
shall include such amendments, if any, as may be adopted from time
to time pursuant to the terms thereof. The Articles are attached
hereto and made a part hereof as Exhibit "B".
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Section 2. By-Laws" mean the By-Laws of Weitzer Chapel
Trail Homes Homeowners’ Association, Inc. and all exhibits attached
thereto and made a part thereof, and shall include such amendments,
if any, as may be adopted from time to time pursuant to the terms

thereof. The By~Laws are attached hereto and made a part hereof
as Exhibit "C".
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Section 3. 2Chapel Trail® means the multi staged planned
community known as Chapel Trail planned for development upon
portions of the total property, which includez the property
described in Exhibit "A"; the said Chapel Trail being within the
City of Pembroke Pines, Florida.

Section 4. *Chapel Trail Documents" are in the aggregate
(a) Declaration of Protective Covenants, Restrictions and
Fasements for Chapel Trail dated March 2, 1988, and recorded in
Official Record Book 15283, at Page 283, of the Public Recoxds of
Broward County, Florida, any supplements and amendments thereto,
the Articles and the By-Laws, the Rules and Requlations of the
Master Association, and all of the instruments referred to therein,
including, but not limited to, amendments to any of the foregoing,
as applicable.

Section 5. rCorporation” means Weitzer Chapel Trail Homes
Homeowners’ Association, Inc., a not-for-profit Florida
corporation, its successors and assigns.

Section 6. “peclarant” is Weitzer Chapel Trail Homes, a
Florida general partnership, or any successor of Declarant who may
be assigned all or a part of the rights of Declarant pursuant to
a written assignment executed by the then present Declarant and
recorded among the Public Records of Broward County, Florida. 1If
Declarant assigns only a portion of its rights as Declarant
hereunder to an assignee, then the terms Declarant as used in this
Declaration shall mean such assignee only when necessary to give
such assignee the right of Declarant hereunder which were assigned
to such assignee to the same extent as if such assignee had been
the original Declarant, and said assignee shall not have any of the
rights of Declarant hereunder which were not specifically assigned
to such assignee.

Section 7. 'pPeclaration” means this instrument, together
with the Exhibits attached hereto and made a part hereof, and shall
include such amendments, if any as may be adopted from time to time

ursuant to the terms hereof. This Declaration may be referved to
n any other document as "Weitzer Chapel Trail Homes Declaration
of Covenants, Restrictions, Conditions and Easements".

Section 8. "Development Perjiod" means the period of time
until the Declarant has sold the last Lot as shown on the Plat to
outside purchasers.

Section 9. “Home" is a single family dwelling constructed
upon a Lot.

Section 10. ~Institytional First Mortgage" is a mortgage

executed in favor of an Institutional First Mortgagee, which
mortgage is a first and prior mortgage encumbering a Home.
The term Institutional First Mortgage shall also include a mortgage
executed by Declarant in favor of Ohio Savings Bank, an Ohio
corporation, and AmTrust Bank, a Florida corporation, encumbering
all or any portion of the Property.

Section 11, “Institutional First Mortgagee" is a bank,
savings and loan association, any insurance company, pension fund,
real estate trust, Federal National Mortgage Association or its
assigns, Federal Home Loan Mortgage Company or its assigns, or any
other party engaged in the business of mortgage financing, which
owns or holds a first and prior mortgage encumbering a Home, and
shall include any corporate subsidiary of such entity. The term
Institutional First Mortgagee shall also include Ohio Savings Bank,
an Ohio corporation and AmTrust Bank, a Florida corporation, which
owns or holds a mortgages encumbering all or any portion of the
Property and shall include any corporate subsidiary of such entity.
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Section 12. MLot" is a designated lot within the property
described on Exhibit "A" conveyed or to be conveyed to an Owner
upon which there has been constructed or will be constructed a
Home. PBach Lot within the Property is shown upon the Plat of the
Property. There are 162 Lots located on the Property.

Section 13. "Master Assocjation" is Chapel Trail Owners
Association, Inc, a Florida corporation not for profit.
Section 4. “Master Assoclation Assessments” are the

Individual Unit Assessments, Special Assessments and Individual
Expense Assessments and any and all other assessments which are
levied and assessed by the Master Association in accordance with
the provisions of the Master Declaration.

Section 15. 'Master Declaration” is the Declaration of
Protective Covenants, Restrictions and Easements for Chapel Trail
dated March 2, 1988, recoxrded in Official Record Book 15283, at
Page 283, of the Public Records of Broward County, Florida, and any
and all supplements and amendments thereto.

Section 16. "Member” is every person or entity who is a
Member in the Corporation.

Section 17. "Owner" is the record owner, whether one or
more persons or entities, of the fee simple title to any Lot which
is a part of the Property, but excluding those parties having such
interest merely as security for the performance of any obligation.

Section 18. "Plat" is Ameritrail Section Two according to
the Plat thereof, recorded in Plat Book 151, at Page 28, of the
Public Records of Broward County, Florida, being a replat of a
portion of Parcel "A" and Parcel "B", Chapel Trail II, recorded in
Plat Book 112, at Page 16, of the Public Records of Broward County,
FPlorida in Sections 12 and 13, Township 51 South, Range 39 East,
City of Pembroke Pines, Broward County, Florida.

Section 19. "Property" is the property described in Exhibit
Ilkll -

Section 20. "Rules" are collectively the rules and
regulations which the Boards of Directors of the Corporation and
Master Association may promulgate or impose and thereafter modify,
alter, amend, rescind and augment any of the same with respect to
the use, operation, and enjoyment of the Property, and any
improvements located thereon; and such term shall also include the

"Rules" as defined in Article I 43, on Page 3, of the Master
Declaration.

The foregoing definitions shall be applicable to this
Declaration and to any supplemental declaration herxeto or any
amendment to this Declaration, unless otherwise expressly provided
herein or therein.

Article II
PROPERTY SURBJECT TO THIS DECLARATION

Section 1. Legal Description. The real property which is
and shall be held, transferred, sold, conveyed and occupied subject
to this Daclaration is located in Broward County, Florida, and is
the property described in the Plat.

Section 2. Application of peclaration. The Property shall
be held, tranesferred, sold, conveyed and occupied subject to the
terms and conditions of this Declaration, and any and all
supplements and lawful amendments hereto, and subject to the
applicable terms and conditions of the Master Declaration as
specified therein and any and all supplements and lawful amendments
to the covenants, conditions, restrictions, reservations,
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easements, liens and charges contained herein shall not be
construed in any way as inhibiting or prohibiting the Declarant
from conveying the Lots or improvements within the Property to
third parties free and clear of any covenants, conditions,
restrictions, reservations, easements, liens and charges except for
those specifically provided for in this Declaration and the Master
Declaration. Lots so conveyed by the Declarant to third parties
shall be used and held by said third parties in accordance with
this Declaration and the Master Declaration.

Article III
Membership

Section 1. Membership. Every person or entity who is a
record Owner of a fee or undivided fee interest in any Lot which
is subject to the covenants, conditions, restrictions,
reservations, easements, liens and charges, of this Declaration,
shall be a Member of the Corporation, The foregoing is not
intended to include persons or entities who hold an interest merely
as security for the performance of an obligation. No Owner shall
have more than one membership for each Lot owned. Membership shall
be appurtenant to a Lot and may not be separated from ownership of
the Lot. Ownership of a Lot shall be the sole qualification for
membership. The Owner of record of each Lot shall be subject to
assessment by the Corporation and the Master Association, as
hereinafter provided, and shall be subject to enforcement by the
Corporation and Master Association in accordance with the terms and
provisions of this Declaration and the applicable terms and
provisions of the Master Declaration.

Section 2. Membership in the Corporation shall not constitute
or entitle a Member to Membership in the Master Association, nor
shall a Member have the right to vote on, or participate in, any
matter in which the Master Association may be involved or
undertakes.

ARTICLE IV
VOTING RIGHIS

The Association shall have two 2 classes of voting membership:

Class A. Class A Members shall be those Owners defined in
Article III with the exception of the Declarant. Class A Members
shall be entitled to one (1) vote for each Lot in which they hold
the interest required for membership by Article III. When more
than one (1) person or entity holds such interest in any Lot, all
such persons shall be Members. The vote for such Lot shall be
exercised as they among thomselves determine, but in no event shall
more than one (1) vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant, its
successors and assigns. The Class B member shall be entitled to
three (3) votes for each Lot in which it holds the interest
required for membership by Article III, provided that the Class B
membership shall cease and be converted to Class A membership on

the happening of any of the following events, whichever occurs
earlier:

(a) when the total votes outstanding in the Class
A membership equal the total votes outstanding
in the Class B membership; or
on January 1, 1998; or

Thirty (30) days after Declarant elects to terminate the
Class B Membership.

ARTICLE V
4
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PROPERTY RIGHTS

Section 1. Membership Easements of Eniovment. Every
Member shall have a right and easement of enjoyment in and to the
Common Area and such easement shall be appurtenant to and shall

pass with the title to every lLot, subject to the following
provisions:

(a) The right of the Corporation in accordance with its
Articles of Incorporation and By-Laws to borrow money for
the purpose of improving the Common Area, and in aid
thereof to mortgage the Common Area and the rights of
such mortgagee in the Common Area shall be subordinate
to the rights of the Owners hereunder; the right to
mortgage the Common Area provided herein shall not become
effective until a Home has been constructed upon each Lot
within the Property and each Lot has been conveyed by
the Declarant to a purxchaser;

(b) The right of the Corporation to dedicate or transfer all
or any part of the Common Arxea to any public agency,
authority or utility for such purposes, and subject to
such conditions as may be agreed to by the Members. No
such dedication or transfer shall be effectivae unless an
instrument signed by Members entitled to cast two-thirds
(2/3rxds) of the votes of the Class B membership, if any,
has been recorded, agreeing to such dedication or
transfer, and unless written notice of the proposed
action is sent to every Member not less than thirty (30)
days nor more than sixty (60) days in advance of the duly
called meeting at which the vote on such dedication or
transfer is held;

(¢) The right of the Declarant or the Corporation to
establish, from time to time, certain easements over the
Common Area for utilities and common services purposes:

(d) Existing easements and agreements of record; and
(e) Easements referred to in Article X hereof.

Section 2. Title to the Common Area. The Declarant hereby
represents that the fee simple title to the Common Area will be
conveyed b{ Weitzer Chapel Trail Homes to the Corporation free and
clear of all encumbrances and liens prior to the conveyance of the
first Lot to a third party.

Section 3. Declarant‘’s Reserved Rights. Notwithstanding
any provision herein to the contrary, the property rights under
this Article V shall be subject to:

(a) The right of the Declarant to execute all documents and
take such actions and do such acts affecting the Property
which, in the Declarant’s sole discretion, are desirable
or necessary to facilitate the Declarant’s actual
construction or development of the Property. However,
nothing contained herein shall authorize the Declarant
to take any action that will diminish the rights of any
lienholder or the holder of any mortgage on any Lot or
on the Common Area; or take any action that will affect
title to any of the Lots after conveyance to third
parties;

(b) Easements of record on the date hereof and any easements
which may hereafter be granted by Declarant to any public
or private utilities or governmental bodies for the
installation and maintenance of cable television,
electrical and telephone conduit and lines, sewers or
water pipes, or any other utilities or service to any
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Lots within the Property or any portion of the Common
Area or such easements as Declarant may determine are
necessary or beneficial for the maintenance or
preservation of the Property;

(c} The Declarant shall have rights of ingress and egress to
and through, and over and about the Property, including
the Common Area, during the Development Pariod and such
additional period of time as the Declarant is engaged in
any construction or improved work on or within the
Property, and Declarant shall further have an easement
thereon for the purpose of storage of materials,
vehicles, tools, equipment, etc., which are being
utilized in such development or construction and for the
use and maintenance of signs, banners and the like being
used in connection with the sale or promotion of the
Propexty, or any portion thereof. No Owner, his guests,
employees, servants, agents and invitees shall in any
way interfere or hamper Declarant, its agents, servants,
employees, invitees, successors or assigns, in connection
with such construction, development, promotion or ssales
activity; and

(d) The Declarant shall have full right to assign any or all
of its right, title and interest in the Property, both
as Declarant and as a Member of the Corporation, to
another party by the execution and recording of a proper
igati:ment n the Public Records of Broward County,
Florida.

Section 4. No Dedication to Pyblic Use. Nothing contained
in this Declaration shall be construed or he deemed to constitute
a dedication, express or implied, of any part of the Common Area
or for any public use or purpose whatsocever.

Section 5. Incorporation of Easements by Reference.
Reference in the respective deeds of conveyance, or any mortgage
or trust deeds or other evidence of obligation, to the easements
and covenants herein described shall be sufficient to create and
reserve such easements and covenants to the respective grantees,
mortgagees or trustees of said parcels as fully and completely as
though said easements and covenants were fully recited and set
forth in their entirety in such documents.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1.

. The Declarant, for
each Lot owned by it within the Property, hereby covenants, and
each Owner of any Lot by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed or other conveyance
(including any purchaser at a judicial sale), is deemed to
covenant, which covenant shall run with the land and be binding on
every Owner, and agrees to pay to the Corporation: (1) any annual
assessments or charges; and (2) any special assessments for capital
improvements, or to fund any deficits between the amount collected
for annual assessments in accordance with the annual budget and the
amount determined necessary by the Corporation for the proper
management and maintenance of the Common Area and (3) any annual
assessments or charges to effect payment of property taxes which
may be assessed against the Common Area or any personal property
which may in the future be owned by the Corporation. Such
assassments shall be fixed, established and collected from time to
time as hersinafter provided. The annual and special assessments,
together with such interest thereon and costs of collection
thereof, including attorney’s fees, as hereinafter provided, shall
be a charge on the Property and shall be a continuing lien upon any
Lot against which each such assessment is made, and said lien may
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be enforced in the same manner in which mortgages are enforced.
Bach such assessment, together with such interest, costs, and
reasonable attorney’s fees for its collection, including attorney’s
fees involved at all appellate levels, shall also be the personal
obligation of the person or entity who was the Owner of the Lot at
the time when the assessment becomes due. The personal obligation
shall not pass to the successors in title unless expressly assumed
by such successors.

Notwithstanding any provision that may be contained to the
contrar{ in this Declaration, for as long as Declarant (or any of
its affiljates) is the Owner of any Lot, Declarant shall have the
option, in its sole discretion, to (i) pay assessments on the Lots
owned by it, (il) pay assessments only on certain designated lLots
(e.g., those under construction or those containing a Home for
which a certificate of occupancy has been issued) or (iii) not gay
assessments on any Lots and in lieu thereof fund any resulting
deficit in the Corporation’s operating expenses (exclusive of any
reserves or management fees) not produced by assessments receivable
from Owners other than Declarant. The deficit to be paid under
option (iii) above, shall be the difference between (i) actual
operating expenses of the Corporation (exclusive of capital
improvement costs, reserves and management fees) and (ii) the sum
of all monies receivable by the Corporation (including, without
limitation, assessments, interest, late charges, fines and
incidental income) and any surplus carried forward from the
preceding year(s). Declarant may from time to time change the
option stated above under which Declarant is making payments to the
Corporation by written notice to such effect to the Corporation.
If Daclarant at any time elects option (ii) above, it shall not be
deemed to have elected option (iii) as to the Lots which are not
designated under option (ii). When all Lots within the Property
are sold and conveyed to Owners, neither the Declarant, nor its
affiliates, shall have further liability of any kind to the

Corporation for the payment of assessments, deficits or
contributions.

Section 2. Purpose of Assessgments. The assessments to be
levied by the Corporation shall be used exclusively for the purpose
of the maintenance and operation of the entrance features to be
eracted to the Property; the payment of taxes and insurance for the
Common Area, and payment for the improvement and maintenance of the
Property, and services and facilities related to the use and
enjoyment of the Common Area.

Section 3. Basis of Annual Assessmenks. Until December
31, 1992, the Declarant shall pay the operating costs of the
Corporation. From and after January 1, 1993, the annual
assessments may be required at some future date and shall be
determined in accordance with the Articles and By-Laws, taking into
account current maintenance costs and future needs of the
Corporation. The maintenance costs shall include and shall mean
all operating costs of the Corporation, maintenance costs of the
Common Area, payment of insurance premiums foxr the Common Area and

premiums for such additional insurance as the Corporation deems
necessary.

Section 4. Special Assegsments for Capital Improvements.
In addition to the annual assessments authorized above, the
Corporation may levy in any assessment year, a special assessment
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction
or unexpected repair or replacement of a described capital
improvement upon the Common Area, provided that any such special
assassment in excess of twenty-five (25%) percent of the reqular
annual assessments shall require the assent of two-thirds (2/3) of
the votes of each class of the Members present and voting in person
or by proxy at a meeting duly called for this purpose, written
notice of which shall be sent to all Members not less than thirty
(30) days nor or more than sixty (60) days in advance of the
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meeting setting forth the purpose of the meeting.

Section 5. Uniform Rate of Assesament. Both annual and
special assessments shall be fixed at a uniform rate for all Lotes
and may be collected on a monthly basis.

Section 6. MMMMW
4. At each meeting called, as provided in Section 4 hereof, the

presence at the meeting of Members or of proxies entitled to cast
one~-third (1/3) of all the votes of each class of membership shall
constitute a quorum., If the required quorum is not forthcoming at
any meeting, another meeting may be called, subject to the notice
requirements set forth in Section 4 and the raauired quorum at any
such subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting shall
be held more than sixty (60) days following the preceding meeting.

Section 7. p of mencemeint of Annual Aspeseme
Dates. The annual assessments provided for herein shall commence
as to all Lots when determined by the Board of Directors of the
Corporation as herein provided. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors of the Corporation shall fix
the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due date shall be established by the
Board of Directors. The Corporation shall upon demand at any time
furnish a certificate in writing signed by an officer of the
Corporation setting forth whether the assessments on a specified
Lot have been paid. A reasonable charge may be made by the Board
for the issuance of these certificates. Such certificate shall be
conclusive evidence of payment of any assessment therein stated to
have been paid.

Section 8. Effect of Nonpavment of Assessments; Remedies
. Any assessments which are not paid when due
shall be delinquent. If the assessment is not paid within five (5)
days after the due date, the assessment shall bear interest from
the date of delinquency at the rate of eighteen (18%) percent per
annum, and the Corporation, acting through its Board of Directors,
may bring an action at law against the Owner personally obligated
to pay the same, or foreclose the lien against the Lot to which the
assessment is levied, and interest, costs and reasonable attorney’s
fees, including at all appellate levels, of any such action shall
be added to the amount of such assessment, No Owner may waive or
otherwise escape liability for the assessments provided for herein
by non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortaages. The
lien of the assessments provided for herein shall be superior to
all other liens save and except tax liens and the liens of any bona
fide Institutional First Mortgagee, provided, however, that said
mortgage liens are first liens against the property encumbered
thereby, subject only to tax liens, and secure indebtednesses
payable in constant monthly or quarter annual payments over a
period of not less than five (5) years, and with a balloon payment
thereafter if provided for in the mortgage or the note secured
thereby. In addition, the lien of the assessments provided for
herein shall also bhe subordinate to any mortgage granted by
Declarant in favor of Ohio Savings Bank, an Ohio corporation and
Amtrust Bank, a Florida corporation, which mortgage encumbers all
or any portion of the Property.

Section 10. Exempt Property. The following Property
subject to this Declaration shall be exempt from the assessments
created herein: (a) any portion of the Property dedicated to and
acceited by a local public authority; (b) the Common Area; (c) any
portion of the Property which is designated and/or reserved for
easements; and (d) any portion of the Property owned by a
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charitable or non-profit organization exempt from taxation by the
laws of the State of Florida. However, no land or improvements
devoted to dwelling use shall be exempt from said assessments.

Section 11. Asgessments Upder Master Declaration. In
addition to the Assessments provided for in Sections 1 through 10
of this Article VI, each Owner of a Lot shall be obligated to pay
the assesaments at the times and in the manner provided for in
Articles VI and VII of the Master Declaration, including the

Working Capital Contribution provided for in Article VII, Section
G of the Master Declaration.

ARTICLE VII
CARITAL CONTRIBUTION

At the time of the closing of a Home pursuant to an original
sale by the Declarant, each purchaser shall pay to the Declarant
on behalf of the Corporation a sum equal to Fifty (§50.00) Dollars.
These monies (hereinafter called "Capital Contribution®") shall be
the Corporation’s property, and shall be held by the Corporation
through its Board of Directors, pursuant to the powers described
in the Articles and By-Laws. All Capital Contributions shall be
held by the Corporation as an operating reserve for common expenses
or Capital improvements, and said reserve shall be used and applied
by the Corporation from time to time as it may be needed toward

meeting deficits and such other common purposes as the Corporation
may deem necessary.

ARTICLE VIXI

ARCHITRCTURAL CONTROL

During the Development period and after the expiration thereof
no building, fence, wall, other structure or any improvements,
landscaping, screened enclosure, drain system or any item visible
from the exterior shall be commenced, erected or maintained by an
Owner upon any Lot, nor shall any exterior addition to or change
or alteration therein be made upon any Lot by an Owner until the
plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and
approved in writing by the Architectural Design Control Committee
pursuant to Article III D of the Master Declaration.

ARTICLE 1X
USE RESTRICTION

Section 1, Subdivision Restrictions. The Property is
subject to the use restrictions set forth in the Master Declaration
which is hereby incorporated and made a part hereof by reference
as if completely set forth herein in its entirety. 1In addition,
the items set forth in this Article IX shall alsc constitute use
restrictions on the Property.

Section 2. Rules and Requlations. The Board of Directors
of the Corporation shall adopt such other rules and regulations
from time to time governing the use and enjoyment of the Common
Area as the Board of Directors in its sole discretion deems
appropriate or necessary, provided that such additional rules and
regulations shall be consistent with the provisions contained in
this Declaration and the Master Declaration.

i
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Basements for ingress and egress and for the installation and
maintenance of all utilities and drainage facilities are reserved
on and over each lot and the Common Area. The right is also
reserved to the Daclarant and the Corporation to create additional

utility easements by separate instrument as may be required from
time to time.

ARTICLE XI

BROVISIONS REEPECTING HOMES

Section 1. House Maintenance. Bach Owner shall be
responsible for maintaining and repairing the Home and all other
improvements situated on his Lot in a clean, sanitary, neat, safe
and orderly condition. Bach Owner shall be responsible for the
maintenance, replacement or repair of all doors, exterior walls and
all other portions of his Home and shall also be responsible to
keep the paint on the exterior walls of the Home and the roof in
good state of repair. It will also be the duty of each Owner to
maintain in good repair the driveway servicing his Lot. 1If any
Owner breaches these covenants, the Master Association may enforce
these covenants in accordance with the provisions of Article 1II,
Section C 15 of the Master Declaration.

Section 2. Lawn Maintenance. No underbrush or other
unsightly growth shall be permitted to grow on any Lot, nor shall
any refuse or unsightly objects be permitted to remain thereon.
Bach Owner shall maintain his Lot in a neat and attractive manner,
including, without limitation, have grass, weeds and undergrowth
and other vegetation cut not less than once per month, and the
shrubbery and trees located upon the Lot trimmed periodically in
accordance with good husbandry practices, including the removal of
any dead trees, shrubs or plants. In addition to maintaining his
Lot as herein provided, each Owner shall maintain the wall, if any,
facing the interior portion of his Lot, and the public area located
between the front property line of his Lot and the street in front
of his Lot or the property line of his Lot and the street on the
side of his Lot if such Lot is a corner Lot. If any Owner breaches
these covenants, the Master Association may enforce this covenant
against that Owner in accordance with the provisions of Article
III, Section C 15 of the Master Declaration.

Section 3. Common Area Maintenance. The Corporation shall
maintain the Common Area. The cost of such maintenance shall be
a common expense of the Corporation. No Owner shall plant any
trees, shrubs or other plan materials outside his Lot without the
exprass written consent of the Master Association. No Owner shall

lace any obstruction, fence, tree, shrubbery, foliage or any other
tem on the Common Area without the express written consent of the
master Association. The Corporation shall maintain the entrance
feature of the Property, the cost of which shall be a common
expense of the Corporation.

Section 1. The following actions will require the prior
written approval of two-thirds (2/3) of the holders of record of
Institutional First Mortgages on Lots within the Property, (based
upon one (1) vote for each Institutional First Mortgage holder):
the abandonment, partition, subdivision, encumbrance, sale or
transfer of Common Area by the Corporation, other than the granting
of easements for public utilities or for other public purposes
consistent with the intended use of the Common Area; a material
change in the method of determining the assessments or other
charges that may be levied against an Owner; the failure of the
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Corporation to maintain fire and extended coverage on any insurable
improvements hereafter on the Common Area and any insurable
improvements thereon in an amount that shall not be less than one
hundred (100%) percent of the insurable value, based on the current
replacement costs; the use of the insurance proceeds paid to the
Corporation for any loss to the Common Area or the improvements
thereon, for any purpose other than the repair, replacement or
reconstruction of the Common Area and the improvements thereon; the
amendment of the Declaration in any manner which materially affects
or impairs the rights of an Institutional First Mortgagee; the
conveyance, encumbrance or hypothecation in any manner of the
Common Area. Notwithstanding the foregoing, any of the actions
and/or matters set forth in this Section 1 of Article XII shall
require the consent of Ohio Savings Bank for as long as Ohio
Savings Bank is an Institutional Pirst Mortgagee holding an
Institutional First Mortgage.

Section 2. An Institutional First Mortgagee on any Lot in
the Property may singly or jointly with other Institutional First
Mortgagees: Pay the taxes or the charges which are in default and
which may or have become a charge against the Common Area; pay
overdue premiums on hazard insurance policies for the Common Area;
or sacure new hazard insurance coverage for the Common Area after
lapse of the existing coverage. 1In the event any Institutional
First Mortgagee makes any of the aforementioned payments, such
Institutional First Mortgagee shall be entitled to immediate
reimbursement from the Corporation for the payments advanced, and
such Mortgagee shall be subrogated to the assessment and lien
rights of the Corporation against the Owners for the repayment of
such advance, and the expense of making such reimbursement to the
Institutional First Mortgagee shall be deemed a common expense of
the Corporation.

Section 3. No provision of this Declaration shall be
interpreted to give an Owner, or any other party, priority over the
rights of any Institutional First Mortgagee pursuant to the terms
of its Mortgage on any Lot on the Property in the event of a

distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Common Area.

Section 4. Any Institutional First Mortgagee of a Lot on
the Property who obtains title to a Lot pursuant to the remedies
provided in said Mortgagee’s Institutional First Mortgage on that
Lot, or obtains title by deed in lieu of foreclosure, shall not
be liable for any unpaid assessment or charges accrued against said
Lot prior to the acquisition of title to said Lot by such
Mortgagee.

Section 5. The Institutional First Mortgagee of any Lot
on the Property is entitled, upon request, to written notification
from the Coxporation of any default in the performance by the Owner
of any of such Owner'’s obligations pursuant to the terms of this
Declaration, which default is not cured after sixty (60) days
notice to such Owner.

Section 6. Any Institutional First Mortgagee who acquires
title to any portion of the Property by way of foreclosure, deed
in lieu of foreclosure, or otherwise, shall be entitled to any
exemption from the terms and restrictions of the Declaration and
the Master Declaration to the same extent that Declarant should be
exempt from such terms or restrictions.

Section 7. Any agreement for professional management, or
any other contract providing for services of the Declarant may not
exceed three (3) years. Any such agreement must provide for the
termination by either party without cause and payment of a
termination fee on ninety (90) days or less written notice. Any
such agreement for professional management or any other contract
providing for the services of the Declarant must be approved by
Ohio Savings Bank for so long as Ohio Savings Bank is an
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Institutional First Mortgagee holding an Institutional First
Mortgage.

Section 1.

+ Weitzer Chapel Trail
Homes (the "Property") is located within an area encumbered by the
Declaration of Protective Covenants, Restrictions and Easements
for Chapel Trail dated Maxch 2, 1988, recorded in Official Record
Book 15283, at Page 283, of the Public Records of Broward County
Florida (the "Master Declaration"). Notwithstanding anything
contained in this Declaration, the provisions of the Master
Declaration Articles of Incorporation of the Master Association and
the By~Laws of the Master Association, as they may exist from time
to time, shall supercede and control this Declaration. Any
conflicts between the Master Declaration, and the aforementioned
Axticles and By-Laws shall supercede and control this Declaration
and the Articles and By~-Laws of the Corporation.
Section 2. Nsighborhood Association. The Corporation is

a Neighborhood Association as defined in the Master Declaration in
Axticle I 33 thereof.

Section 3. The Corporation ("Neighborhood Association®)
shall be subject to the provisions set forth in Article IX of the
Master Declaration. The Members of the Corporation shall have no
right to membership in the Master Association, nor any rights to
participate in or approve any actions the Master Aasociation or its
officers and directors undertake; and the Corporation will be the
sole represantative for its members in connection with any matters
which the Corporation may be entitled to participate in or which
involve the Master Association. In particular, the President or
Vice-President of the Corporation shall be the designated
representatives of the Corporation at any meeting the Master
Association may hold in which the Corporation would be permitted
to participate. 1In the alternative, the Corporation’s Board of
Directors shall appoint a representative to the Master Association
to serve or be replaced at their pleasure.

ARTICLE XIV
GENERAL PROVISIONS

Section 1. Covenants Run With Land. All covenants,
conditions, restrictions, reservations, easements, liens and
charzu contained in this Declaration shall constitute covenants
running with the land, and all grantees, divisees, or mortgagees,
their heirs, personal representatives, successors and assigns, and
all parties claiming by, through or under such persons, agree to
be bound by the provisions of (a} this Declaration of Covenants,
Restrictions, Conditions and Easements, and (b) the Articles of
Incorporation and By-Laws of the Corporation . The Corporation

shall be the entity responsible for the operation and maintenarnce
of the Common Area.

Section 2. Enforcement. The Declarant under the Master
Declaration or the Master Assocliation, or the Declarant, or the
Coxporation shall have the right during the Development Period to
enforce all restrictions, conditions, coversnts, reservations,
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liens and charges now or hereafter imposed by the provisions of
this Declaration or the Master Declaration by proceedings at law
or in equity. After the Development Period, the Master Association
or the Corporation or any lot Owner shall have the right to
enforce, by proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration or the
aster Declaration. 1In any such proceedings, whether during or
after the Development Period, the prevailing party shall be
entitled to recover all costs and reasonable attorneys fees,

including at all appellate levels, incurred in connection with such
enforcement action.

Section 3. Severabilitv. Invalidation of any one of these
covenants or restrictions by judgment or court order shall not

afgect any other provisions which shall remain in full force and
effect,

Section 4. Anmendment . The covenanis, conditions,
restrictions, reservations, easements, liens and charges provided
for in this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Corporation or
the Master Association, or the Owner of any Lot subject to this
Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of twenty-five (25) years from
the date this Declaration is recorded, after which time said
covenants shall be automatically extended for successive period of
ten (10) years. During the Development Period, Declarant reserves
the right to amend this Declaration without the consent of the Lot
Owners. 8Such amendments shall not require the consent of the
Institutional Pirst Mortgagee Landexs and shall become effective
when executed by Declarant and recorded in the Public Records of
Broward County, Florida. After the Development Period the
covenants and restrictions of this Declaration may be amended by
an instrument signed by not less than fifty-one (51%) percent of
the Lot Owners. Any amendments must be properly recorded.

Section 5. Ramedy for Violation. For wviolation of a
breach of any of the provisions of this Declaration, or the
provisions of the Articles or By-Laws of the Corporation by any
person or party claiming by, through or under the Declarant and/ox
the Corporation, or by virtue of any judicial proceedings, the
Owner, the Corporation or the Master Association, the Declarant,
an Institutional First Mortgagee, or any of them, severally, shall
have the right to proceed at law for damages or in equity to compel
compliance of any of such provisions, or for such other relief as
may be apgropriate. In addition to the foregoing rights, whenever
there shall have bheen built within the Property any structure which
is 4in violation of this Declaration, a duly authorized
representative of the Corporation or the Master Association, may
enter upon the Property where such violation exists and summarily
abate or remove the same at the expense of the Owner, provided,
however, that the Corporation or the Master Association, shall then
make the necessary repairs, constructions, etc., to insure that
the Property and improvements where such violation occurred is
restored to the same condition in which it existed prior to such
violation, and any such entry, abatement, removal or restoration
and construction work shall not be deeme:l a trespass.

Section 6. Effect of Wajiver of Violation. No waiver of
a breach of or violation of any of the terms, provisions and
covenants in this Declaration, or in the Articles or By-Laws, shall
be construed to be a waiver of any succeeding breach or violation

of the same term, provision or covenant of this Declaration, or the
Articles or RBy-lLaws.

Section 7. [nstruments Governing hé on__Area and
. This Declaration and the Articles and By-Laws,
and any lawful amendments thereto shall govern the Common Area and
the rights, duties and responsibilities of the Owners of Lots.
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Section 8, Notjice to Owners. Whenever notices are
required to be given hereunder, the same shall be sent to the Owner
by United States First Class Mail, postage prepaid, at the address
of the Home situation upon the Lot. Such notices shall be deemed
given when deposited in the United States mail. Any Owner may
change his mailing address by written notice given to the Declarant
ox the Corporation at:

4960 S.W. 72nd Avenue
Suite 401
Miami, Florida 33155

(or the official address of the Corporation
as may be designed from time to time.)

Section 9. Grammatical Construction. Whenever the context
80 requires, the use of any gender shall be deemed to include all
genders, and the use of the singular shall include the plural, and
the plural shall include the singular.

IN WITNESS WHRBREOF, Weitzer Chapel Trail Homes has executed
this Declaration, this /4% day of vit , 1992.

Signed, sealed and delivered
in the presence of: Weitzer/Chapel Trail Homes,
a Florjida general partnershiy

‘3‘ Weltzer, Presidént

L LI |
Abtest: / ~—
' George J. 2bren, Asst. Secretary

" (CORPORATE SEAL)

4960 Southwest 72nd Avanue
STATE OF PLORIDA - Miami, Florida 33155

Z By: Weitzér Chapgl /Prad H T SO
:S . ‘!’ /)
Name: gctefle /[Svenioe ’,l!ﬁ“ﬂ"f"‘f”’ l’ ’

COUNTY OF DATE

The, foregoing instruction was acknowledged before me this /% .,-?:’*
day of ‘kigyl s 1992 by Harry Weitzer, as President and George J.
Coren, as Assistant Secretary of Weitzer Chapel Trail Homes, Inc.,
a Florida corporation, on behalf of said Corporation, who are
personally known to me or have produced AR
as identification, respectively, and did taken an oath.

r

—C, }
é;_gg&, . @.wx@
Notary Public, State of [Fhowdda

Names ESte/le Buzm,o

]
ROTARY PUDLICL STATE OF FLORIDA
My Commission Expires: MY COMMISSION EXP. OCT. 2,1993
BONDED THRU GENEHAL IN5S. UND,
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JOINDER

Oohio Savings Bank, an Ohio corporation ("Ohio"), whose
mailing address is 1801 East 9th Street, Cleveland, Ohio 44114,
the owner and holder of the Mortgage and Sscurity Agreement dated,
as of , 1992, recorded in "Qfficial Records—Beek ClES
Q23255 of the Public Records of Broward County,
Florida, from WeitZer Chapel Trail lomes, a Florida general
partnership, to Ohio securing a note in the principal amount of
Four Million One Hundred Thousaniﬂbo%;ars (?4.100,000.00) an?g;ge
Mortgage and 3e Agreement dated as o AQAS ' ’
recogdgd in ©F P4 EREdirds—Bec 2t PEges T of the 235559
Public Records of Broward County, Florida, from Weitzer Chapel
Trail Homes, a Florida general partnership, to Ohio securing a
note in the principal amount of Two Million Five Hundred Thousand
Dollars ($2,500,000.00) hereby consents to the terms and condi-
tions contained in the foregoing Declaration of Covenants, Condi-
tions, Restrictions and Easements, and agrees that in the event
of the foreclosure of Ohio's Mortgage and Security Agreement, or
it receives a deed in lieu of foreclosure, that the foregoing
Declaration will be binding upon Ohio and its successors and
assigns. Provided, however, (a) that this Joinder shall not in
any manner release, csatisfy or discharge the Mortgage or in any
way impair, alter or diminish the effect, lien, security interest
or encumbrance of the Mortgage, or any rights or remedies of
Ohio, and (b) Ohio does not assume and is not responsible for any
of the obligations and liabilities of the Declarant, and nocne of
the representations contained in the foregoing Declaration of
Covenants, Conditions, Restrictions and Easements shall be deemed
to have been made by Ohio or impose any obligations on Ohio.
Nothing contained in this Joinder shall in any way restrict or
limit any rights, benefites and privileges in favor of Ohio as an
"Institutional First Mortcagee,” "Owner" or otherwise whether now |NTIAL
or hereafter existing. The term "Mortgage" as used in this
Joinder shall mean the Mortgagesreferred to hereinakove.

1)
In Witness Whereof, Ohio Savings Bank, an Ohio corporation,
has exccuted this Joindervon this Iyt day of J-ly s 1992,

Signed, sealed and delivered
in the present of: Ohio Savings Bank, an Ohio

corporatio
-.éi_j Z ~ By:ivm:/@l()
Name: S+ebea 5,

, Jera -t Name: ;;;nH

an Ohio corporation)
STATE OF OHIO
COUNTY OF CUYA!IOGA

The _foregoing instrument was acknowledged before me
this 3/%7 day of \ + 1992 by Frank J. Bolognia and

¢ @&s enior Vice President and Assistant
Secretary, respectively, of Ohio Savings Bank, an Ohio

corporation, on behalf of the corporation, who are personally
known to me or—whe—have__produced and

» respectively, as, identiflication, and who
did take an oath.

9g6094L8L6MNE

Yotary Public, St
County of Cuyahog

Print Name: EQTH’-“" VOIINOV, Netary Public
MY Commission Expi res: tals o 18, Cifyahoga Geunly

FWR20548 1/2 My Cemmission Expires Hov. 28, 1994
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JOINDER

Ameritrail, Ltd., a Florida limited partnership ("Lender"),
whose mailing address is 65 Northwest 168th Street, North Miami
Beach, Florida 233169, the owner and holder of the Purchase Money
Third Mortgage ("Mortgage") dated as of 14 ) 19

92,
recorded inlo.f.uoul—neeoid-lo# %m» , of the¥ 3235553
Public Records of Broward County, Florida, from Weitzer Chapel

Trail Homes, a Florida general partnership, to Lender securing a
note in the principal amount of SEVEN HUNDRED FORTY-EIGHT
THOUSAND THREE HUNDRED THIRTY-FOUR ($748,334.00) and NO/100
DOLLARS hereby consents to the terms and conditions contained in
the foregoing Declaration of Covenants, Conditions, Restrictions
and Easements, and agrees that in the event of the foreclosure of
Lender's Mortgage, or it receives a deed in lieu of foreclosure,
that the foregoing Declaration will be binding upon Lender and
its successors and assigns. Provided, however, (a) that this
Joinder shall not in any manner release, satisfy or discharge the
Mortgage or in any way impair, alter or diminish the effect,
lien, security interest or encumbrance of the Mortgage, or any
rights or remedies of Lender, and (b) Lender does not assume and
is not responsible for any of the obligations and liabilities of
the Declarant, and none of the representations contained in the
foregoing Declaration of Covenants, Conditions, Restrictions and
Easements shall be deemed to have been made by Lender or impose
any obligations on Lender. Nothing contained in this Joinder
shall in any way restrict or 1limit any rights, benefits and
privileges in favor of Lender whether now or hereafter

existing. The term "Mortgage” as used in this Joinder shall mean
the Mortgage hereinabove referred to.

IN WITNESS WHEREOF, Ameritrail, Ltd., a Florida 1limited
partnership has executed this Joinder on this { gt~ day
o

!ﬁ;‘%ﬂs}— s 1992,

Signed, sealed and delivered
in the presence of

AMERITRAIL, LTD,. a Florida
limited partnersifip

By:AMERITRAIL, INE., a Florida
corporation Manajing General

AL,

STATE OP PLORIDA )

}) 8§
COUNTY OF DADE

)

The oregoing instzument was acknowledged before me
this Gt—" day of . r 1992, by Roberto Kassin,
and s as President and JSA4 fof
Ameritrail, 1Inc., a Florigda corporation,

the Managing General
Partner of Ameritrail, Ltd., a Florida limited part?:ergship, who
acknowledged to me that, with due authorization and as such
officers, they did sign the foregoing instrument on behalf of
said corporation and partne

rshi and that such si
free act and gdeed, P signing was their

a8 such officers and the free act and deed of
said corporation and partnershi

] P and who did
produce Flogips Deiveds // and Ameriar) Erppsss respecti

My Commission Expires: W C. M

LT PRI NOTARY SEAL Notary Public, State of Florlda
" 78 T yicHas ¢ mmicH

iwgcoug{_"%:ﬂ'“ Print Name: /Michae/ C. [e;b[,

% MY COMMIOSION BXP.
QO MAR. 18,1088 ] i
BEDZIOW KORN KAN 8 GLASER. P A, PENTHOUSE SUITE, 11077 BISCAYNE BLVD , P O. BOX 61.8002, MIAMI, FL 33181-9002 « (30%) 895:253C
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JOIRDER

Chapel Trail Owners Association, Inc., a not-for-profit
Florida corporation, whose mailing address is c/o Paul Koenig,
9000 Sheridan Street, Suite 130, Pembroke Pines, Florida 33024,
hereby approves and joins in the Declaration of Covenants,
Restrictions, Conditions and Easements of Weitzer Chapel Trail
Homes and the Exhibits attached thereto.

In Witneas Whereof, Chapel Trail Owners Association, Inc.

hgsz executed this Joinder on this 3/)3* day of % '
1992,

Signed sealed and delivered

in the presence of: Chapel Trail Owners Association,
Inc., a not-for-profit Florida
corporation

STATE OF PLORIDA )

) 8S:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me

this 3/ day of % 'ﬁ' 1992 by Michael Koenig, as Vice
President of Chapel &drafl Ow;ae:s Association, Inec., a' not-for-
profit Florida corporation, on behalf of said corporation, who is

personally known to me and did take an oath.

Nota Pu c, State of Florida

Print Name:_ £lzah oA /A Lesto
My Commission Expires:
NOTARY PUBLIC STATE OF FLON
My £XP.OCT. DA
SONDED THAU GENERAL .,’;}_’:,'Np, ®.
v
L |
@
L |
1
-1
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O
[
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All of Ameritrail Section Two, according to the
Plat thereof, recorded in Plat Book 151, at
Page 28, of the Public Records of Broward
County, Plorida, being a replat of a portion
of Parcel "A" and Parcel “B“, Chapel Trail II,
recorded in Plat Book 112, at Page 16, of the
Public Records of Broward County, Floxida in
Sections 12 and 13, Township 51 South, Range

39 Bast, City of Pembroke Pines, Broward
County, Florida.
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EXHIBIT "B"

Parcel "F", as shown on the Plat of Amerityrail
Section Two, recorded in Plat Book 151, at Page
28, of the Public Records of Broward County,
Plorida, being a replat of a portion of Paxcel
"A" and Parxcel "B", Chapel Trail II, recorded
in Plat Book 112, at Page 16, of the Public
Records of Broward County, Florida, in Sections
12 and 13, Township 51 South, Range 39 East,

City of Pembroke Pines, Broward County,
Florida.
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Articles of Incoxporation a9

of L o
ALLg e ST
Weitzer Chapel Trail Homes Homeowners'’ Assoc;ut:.on,-"fm .‘-_f__o,-‘.,aA
a not-for-profit Florida corporation

In order to form a corporation not-for profit under and in
accordance with the provisions of Chapter 617.001, effective July
1, 199}, of the Florida Statues, the undersigned, acting as
incorporators, hereby adopt the following Articles of Incorporatinn
for the purposes and with the powers hereinafter mentioned, hereby
certify and set forth the following:

First: The name of the Corporation is Weitzer Chapel Trail
Homes Homeowners'’ Association, 1Inc.

Second: The corporation is incorporated as a corporation not-
for-profit under the provisions c¢f Chapter 617 Florida Statues, as
amended, and will be referred to hereafter as the "Corporation".

Third: The principal office and past office address of the
Corporation shall be located at 4960 S.W Mvenue, Suite 401, Miami,
Florida 33155. The address of the Registered Office of the
Corporation is the same as that of the principal office. The name
of the registered agent is Harry Weitzer, who is authorized to
accept service of process within this State upon the Corporation;
and his address is at the Reyistered Office,

Fourth: The purposes for which this Corporation is formed do
not contemplate pecuniary gain or profit to the Members thereof,
and the specific purpose for which it is formed is to provide for
maintenance of the Common Arca described in Exhibit "A", attached
hereto and made a part hercof, and such other purposes as are
provided for in the Declaration of Covenants, Restrictions,
Conditions and Easements of Weitzer Chapel Trail Homes affecting
the property described in Exhibit "B" attached heretc and made a
part hereof. This Corporation shall have the following powers:

(a) To exercise all of the powers and privileges and to

perform all of the duties and cobligations of the

‘ Corporation as set forth in the Declaration of Covenants,
= Restrictions, Conditions und Easements of Weitzer Chapel
Trail Homes, hereinafter called the “"Declaration®,

applicable to the property and recorded cor to ke recorded

in the Office of the Clerk of the Circuit Court of

Broward County, Florida, as the same may be amended frem

time to time as therein provided; said Yeclaration is by

reference incorporated herein as if set forth at .ongth:

(b} To £ix, lavy, collect and enforce payment by any lawful
means all charges or assessments pursuant to the terms
of the Declaration; to pay all expenses in connection
therewith, and all office and other expenses incident to
the conduct of the business of the Corporation, including
licenses, taxes, or government charges levied or imposed
against the property of the Corporation;

|16 03dLBLEINB

{(c) To acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell,
lease, transfer, dedicate for public use or otherwise
dispose of real or perscaal proparty in connection with
the affoairs of the Corporation;

To borrow muney, ta mertgage, pladge, deed in trust, or

hypothecate any or all of the Corporation’s real or

personal property as security for money borrowed or delb:s
incurred; and

MO: Legibiity of I {TITS
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(e) To have and to exercise any and all powers, rights and
privileges which a corporation, organized under the
Corporation not-for-profit law of the State of Florida,
may by law now or hereafter have or exercise.

Fifth: Every person or entity who is a record Owner of a fee
or undivided fee interest in any Lot which is subject by the
Declaration to assessment by the Corporation, including contract
sellers shall be a Member of the Corporation, The foregoing is
not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation. No Owner
shall have more than one membership. Membership shall be
appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment by the Corporation. Ownership of
such Lot shall be the sole qualitication for membership.

Sixth: The Corporation shall have two classes of voting
membership:

. Class A Member shall be all those Owners as defined in
Article Fifth with the exception of the declarant (as defined in
the Declaration). Class A Members shall be entitled to one vote
for each Lot in which they hold the interest reguired for
membership by Article Fifth. When more than one person holds such
interest in any Lot, all such persons shall be Members. The voter
for such Lot shall be exercised as they among themselves deternine,
but in no event shall more than one vote be cast with respect to
any Lot.

Class B. The Class B Member shall be the Declarant (as defined in
the Declaration). The Class B Member shall be entitled to three
(3) votes for each Lot in which it holds the interest required for
membership by Article Fifth, provided that the Class B membership
shall cease and be converted to Class A membership on the happening
of any of the following events whichever occurs earlier:

(a) when the total votes outstanding in the Class A

membership equal the total votes outstanding in the Class
B membership; or

January 1, 1998; or

(¢) Thirty (30) days after the Declarant elects to terminate
the Class B Membership.

Seventh: The term for which this Corporation is to exist is
perpetual.

Eighth: The affairs of the Corporaticn are to be managed by
the following officers:

President
Vice President
Secretary
Treasurer

2h609d4L8L60%8

Ninth: The officers who are to serve until the first election
of the directors are as follows:

President Harry Weit:zer
Vice President & Secretary Estelle Burnside

Treasurer & Asst. Secretary George J. Coren

The first annual meeting of the Corporation and the first election
of the Board of Directors shall be held on the first Wednesday in
December, 1994, or by the order of the Board of Directors at such
earlier date as they determine, and thereafter annual meetings of
the members shall be held on the first Wednesday in December of
each year, if not a legal holiday, or non-business day, and if a
legal holiday, or non-business day, then on the next business day

i)



following. The Directors elected at the first annual meeting and
at 'each subsequent annual meeting of the Members shall elect

* officers of the Corporation who will hold office until the next
meeting of the Board of Directors, or until their successors are
elected and qualified.

Tenth: This corporation shall be governed by a Board of
Directors consisting of not less than three (3) and no more than
five (5) persons. The names and addresses of the persons who are
to serve as Directors until the first annual meeting of the
Members are as follows:

NAMES ADDRESSES
Harry Weitzer 4960 S.W. 72nd Avenue, Suite 401

Miami, Florida 313155

Estelle Burnside 4960 S.W. 72nd Avenue, Suite 401
Miami, Florida 33155

George J. Coren 4960 S.W. 72nd Avenue, Suite 401
Miami, Florida 33155

Commencing with the first aprual meeting of the Members and
at each subsequent annual meeting of the Members of the
Corporation, the Directors of the Corporation shall be elected by
the Members and they will hold office in each instance until the
next annual meeting of the Members or until their successors are
elected and qualified. Pursuant to Article Sixth hereof, the
Declarant, Weitzer Chapel Trail Homes, is a Class Member with three
votes for each unsold Lot in the Property. Directors elected by
the Class B Member need not themselves bhe owners of homes erected
on the property subject to the Declaration nor Members of the
Corporation. Further, notwithstanding the number of Class B votes
existing from time to time, the Declarant, Weitzer Chapel Trail
Homes, shall have the right to elect all of the Directors of the
Corporation until December, 1994. Thercafter the Directors of the
Corporation shall be elected at the annual meeting of the Members
of the Corporation, which annual meeting will be held pursuant to
the provisions of the By-Laws. Vacancies in the Board of Directors
shall be filled by the remaining Directors at a special meeting
called for that purpose and a Director so clected shall serve until
the next annual meeting of the Members of the Corpsration.

Eleventh: The Board of Directors shall have all powers and
duties referred to in the Declaration and in the laws of the State
of Florida respecting corporations not-for-profit. The pcwers of
the Board ¢f Directors shall include, but shall not be limited to
the following: (a) to elect the Offi<ers of Lhe Corporaticn, (b)
to administer the affairs of the Curporation and the Common Area,
{c) to engage the services of a manager or managing agent for the
Property and to fix the terms of such management agreement and the
compensation and the authority of the manager or managing agent,
(d) to promulgate such rules and regulations concerning the
operation and use of the property or Cummon Area, as may be
consistent with the Declaration and to amend the same from time to
time, (e) to provide for the maintenance, repair and replacement
of thq Common Area, and (f) to estimate and adopt an annual
operating budget and to provide for the assessment and collection

from the Lot Owners of their respective shares or all estimated
expenses.

£h609dL8LEAN

Twelfth: The initial By-Laws of the Corporation are those
adopted by the Board of Directors and entered in the Minute Sook
of the Corporaticn. Such By-Laws may be altered, amended, added
to or repealed by the Members of the Corporation in the manner
provided for in said initial By-Laws and in conformity with the
provisions and requirements of the Ilorida Statutes requlating
corporations not-for-profit, as amended from time teo time, which
1s currently set forth in Chapter 617, Flurida Statutes, as amended
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from time to time.

Thirteenth: These Articles of Incorporation may be altered,
amended, changed, added to, or repealed, in the manner or hereafter
prescribed by statute or herein or by the By-Laws of this
Corporation as they exist from time to time, at any duly called
meeting of the Members of this Corporation provided that (a) the
notice of the meeting is given in the manner provided in Section
3, Article X of the initial By-Laws, and it contains a .fgll
statement of the propaosed alteration, amendment, change, addition
or repeal, and (b) there is an affirmative vote of two-thirds (2/3)
of the Members in person or by proxy of said proposed alteration,
amendment, change, addition or repeal.

Fourteenth: This Corporaticn shall never have or issue shares
of stock nor will it ever have or provide for non voting
membership.

Pifteenth: From time to time and at least once annually, the
corporate officers shall furnish periodic reports to the Members,
which shall include profit and loss statements and balance sheets
prepared in accordance with sound business and accounting
practices.

Sixteenth: The Corporation shall have all the powers set
forth and described in the Florida Statutes regulating corporations
not-for-profit, as amended from time to time, which are currently
set forth in Chapter 617.0302 Florida Statutes, together with those
powers conferred by the Declaration, these Articles and any and all
lawful By-Laws of the Corporation.

Seventeenth: The names and address of the incorporators
hereto are as follows:

HAMES ADDRESSES
Harry Weitzer 4960 S.W. 72nd Avenue, Suite 401

Miami, Florida 33155

Estelle Burnside 4960 S.W. 72nd Avenue, Suite 401
Miami, Florida 33155

George J. Coren 4960 S.W. 72nd Avenue, Suite 401
Miami, Florida 33155

Eighteenth: Each Director and vfficer of this Ccrporation
shall be indemnified by the Corporation against all costs and
expenses reasonably incurred or imposed upon him in connection with
or arising out of any action, suit or proceeding in which he may
be involved or to which he may be made a party by reason of his
having been a Director or officer of this Corporation, such expense
to include the cost of reasonable settlements (other than amounts
paid to the Corporation itself) made with a view to curtailment of
costs of litigation. The Corporation shall not, however, indemnify
such Director or officer with respect to matters as to which he
shall be finally adjudged in any such action, suit or proceeding
to be liable for negligence or misconduct in the performance of his
duty as such Director or officer, or in respect to any matter in
which any settlement or compromise is effected if the total
expense, including the cost of settlement shall substantially
exceed the expense which might reasonably be incurred by such
Director or officer in conducting such litigation to final
conclusion, and in no event shall anything herein contained be
construed as authorizing this Corporation to indemnify any such
Director or officer against any liability of the Corporation to
which he would otherwise be subject to reason of willful
malfeasance, bad faith, gross negligence or reckless disregard of
the duties involved in the conduct of his office. The foregoing
right to indemnification shall be in addition to any other rights
to which any such Director or officer may be entitled as a matter

4
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cf law or otherwise

We, the undersigned, being all of the incorporators
hereinabove named, for the purpose of forming a Corporation not-
for-profit pursuant to Chapter 617, Florida Statutes, as amended,
do hereby subscribe to these Articles of Incorporatiom, and have
set our hands and seals this _i]) ay [of :

Estelle Bufnside

/".‘ } » ". .
A A e LD e e I {SEAL)
Gecorge J. Coren

STATE OF FLORIDA )
: SS.
)

COUNTRY OF DADP

Before Me, the undersigned authority,/ this day personally appeared
Harry Weitzer, Estelle Burnside and feorge J. Coren, who being duly
sworn according to law, depose and/say that they are competent to
contract and further acknowledge /that they did subscribe to the
foregoing Articles of Incorporatidn freely and voluntarily and for
the purposes therein expressed.

In Witness Whereof, I havé hereunto set my hand and official
I;;% at Miami, Dade County, Florida, this _'7., day of ..

T

r

) L
. . ;
R Wf

Name: ’ V\M i "'- i
NOTARY PUBLIC, State of Florlida

at Large

My commission expires: (SEAL)
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The undersigned, Harry Weitzer, having been named as

registered agent to accept service of process for Weitzer Chapel
Trail Homes Homeowner's Association, Inc., a not-for-profit Florida
corporation, at the registered office designated in the Articles

of Incorporation of said Corporation, hereby agrees and consents

to act in that capacity. The undersigned is familiar with and

accepts the duties and obligations of Section 617.023 Florida
Statutes, 1990, and will comply with the provisions of all statutes

of Florida relative to the performance of his duties as reqistered
agent.

-
Dated this _ - /-. day of

4, 1992
/
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Bepartment of State

| centity from the records of this office that WEITZER CHAPEL
TRAIL HOMES HOMEOWNERS' ASSOCIATION, INC. is a corporation

organized under the laws of the State of Floride, filed on
June 18, 1992.

The document number of this corporation is N49435.

| further certify that said corporation has paid all fees due this
office through December 31, 1992, and its status is active.

! further certify said corporation has not filed Articles of
Dissolution.

@ven under mp hand and the
Great Seal of the State of Florida,
at Callahassee, the Capital, this the

18th dawof June, 1992.

e b

Jim Smith

Secretarg of State
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Exhibit "A*

COMMON ARRA

= Parcel "F" as shown. and designated

on the Plat of Ameritrail Section Two
recorded in Plat book 151 Page 28 of
the Public Records of Broward County,
Florida,
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All of Ameritrail Section Two, according to the
Plat thereof, recorded in Plat Book 151, at
Page 28, of the Public Records of Broward
County, Florida, being a replat of a portion
of Parcel "A", Chapel Trail II, recorded in
Plat Book 112, at Page 16, of the Public
Records of Broward County, Florida, in Section
12 and 13, Township 51 South, Range 39 East,

City of Pembroke Pines, Broward County,
Florida.
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EXHIBIT ¢

BY-LAWS
OF

Weitzer Chapel Trail Homes Homeowners’ Association, Inc.
a not-for-profit Florida corporation

ARTICLE X
NAME _AND LOCATION

The name of the corporation is Weitzer Chapel Trail Homes
Homeownera’ Association, Inc., hereinafter referred to as the
"Association”. The principal office of the corporation shall be
located at the office of Weitzer Chapel Trail Homes, Inc., 4960
S.W. 72nd Avenue, Suite 401, Miami, Florida 33155, or at such other
places as may be subsequently designated by the Board of Directors,
but meetings of Membexs and Directors may be held at such places

within the State of Florida as may be designated by the Board of
Directors.

ARTICLE IX
DEFINITIONS

Section 1. "Axticles" mean and refer to the Articles of
Incorporation of Weitzer Chapel Trail Homes Homeowners’
Association, Inc., a not-for-profit Florida corporation, and all
exhibits which are attached thereto and made a part thereof, and
shall include such amendments, if any, as may be adopted from time
to time pursuant to the terms thereof.

Section 2. "By-Lawg" are these By-Laws.

Section 3. “Chapel Trail" means the multi-staged planned
community known as Chapel Trail planned for development within the
City of Pembroke Pines, Florida.

Section 4. "Chape) Trail Documents” are in the aggregate
(a) Declaration of Protective Covenants, Restrictions and Easements
for Chapel Trail dated March 2, 1988, and recorded in Official
Record Book 15283, at Page 283, of the Public Records of Broward
County, Florida, any supplements and amendments thereto, any
neighborhood Covenants, the Articles and By-Laws, the Rules and
Regulations of the Master Association, and all of the instruments
referred to therein, including, but not limited to, amendments to
any of the foregoing, as applicable.

Section 5. rCorporation" means Weitzer Chapel Trail Homes
Homeowners’  Association, Inc., a not-for-profit Florida
corporation, its successors and assigns.

Section 6. "Declarant" is Weitzer Chapel Trail Homes, a
Florida general partnership, or any successor of Declarant who may
be assigned all or a part of the rights of Declarant pursuant to
a written assignment executed by the then present Declarant and
record among the Public Records of Broward County, Florida. If
Declarant assigns only a portion of its rights as Declarant
hereunder to an assignee, then the term Declarant as used in this
Declaration shall mean such assignee only when necessary to give
such assignee the right of Declarant hereunder which were assigned
to such assignee to the same extent as if such assignee had been
the original Daclarant, and said assignee shall not have any of the

rights of Declarant hereunder which were not specifically assigned
to such assignee.

Section 7. ’Daclaration” is the Declaration of Covenants,
Restrictions, Conditions and Easements of Weitzer Chapel Trail

Homes dated , 1932, recorded in Office Record Book
at Page  of the Public Records of Broward County,
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Florida, and any and all supplements and amendments thereto.

Section 8, sRevelopment Period" means the period of time
until the Declarant has sold the last Lot as shown on the Plat to
ocutside purchasers.

Section 9.
upon a Lot.

lHome" is a single family dwelling constructed

Section 10. ZInstitutional First Mortgage" is a mortgage
executed in favor of an Institutional First Mortgagee, which
mortgage is a first and prior mortgage encumbering a Home.

Section 11, ~kpstitutional First Mortgagee" is a bank,
savings and loan acsociation, any insurance company, pension fund,
real estate trust, Federal National Mortgage Association or its
assigns, Federal Home Loan Mortgage Company or its assigns, or any
other party engaged in the business of mortgage financing, which
owns or holds a first and prior mortgage encumbering a Home, and
shall include any corporate subsidiary of such entity.

Section 12, " ! is a designated lot within the Plat
conveyed or to be conveyed to an Owner upon which there has been
constructed or will be constructed a Home. Each Lot within the
Property is shown upon the Plat of the Property.

Section 13. ~Mastexr Association" is Chapel Trail Owners
Association, Inc., a Florida corporation not-for-profit.

Section 14. “Master Association Assessments" are the
Individual Unit Assessments, Special Assessments and Individual
Expense Assessments and any and all other assessments which are
levied and assessed by the Master Association in accordance with
the provisions of the Master Declaration.

_ Section 15, Master Declaration" is the Declaration of
Protective Covenants, Restrictions and Easements for Chapel Trail
dated Maxrch 2, 1988, recorded in Office Record Book 15283, at Page

. 283, of the Public Records of Broward County, Florida, and any and
all supplements and amendments thereto.

Section 16. ‘Membexr" is every person or entity who is a
Member in the Corporation/

Section 17. 2Owner" is the record owners, whether one or
more persons or entities, of the fee simple title to any Lot which
is a part of the Property, including contract sellers, but
excluding those parties having such interest merely as security for
the performance of any obligation.

Section 18. ~Common Area" is the Parcel of property
designated as such on the Plat.

Section 19. ~Rlat" is Ameritrail Section Two, according to
the Plat thereof, recorded in Plat Book 151, at Page 28, of the
Public Records of "Broward County, Florida, being a replat of a
portion of Parcel "A" and "B", Chapel Trail IX, recorded in Plat
Book 112, at Page 16, of the Public Records of Broward County,
Florida, in section 12 and 13, Township 51 South, Range 39 East,
City of Pembroke Pines, Broward County, Florida.

186094L8L6038

Section 20. “Property" is the property described in
Exhibits "A" and "B" attached hereto.

Section 21. ‘Ryles’ are collectively the rules and
regulations which the Boards of Directors of the Corporation and
‘ Master Association may promulgate or impose and thereafter modify,

alter, amend, rescind and augment any of the same with respect to
the use, operation, and enjoyment of the Property, and any
improvements located thereon; and such term shall also include the
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"Rules” as defined in Article I 43, on Page 3, of the Master
Declaration.

ARTICLE III
MEMBERSHXP

Section 1. Membership. Every persons or entity who is a
record owner of a fee or undivided fee interest in any Lot which
+ is subject by covenants of record to assessment by the Corporation,

including contract sellers, shall be a Member of the Corporation.
The foregoing is not intended to include persons or entities who
hold an interest merely as security for the performance of an
obligation. No Owners shall have more than one membership for each
Lot owned. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment
by the Corporation. Ownership of such Lot shall be the sole
qualification for membership.

Section 2. suspension of Membership. During any periocd
in which a Member shall be in default in the payment of any annual

oxr special assessment levied by the Corporation, the voting rights
of such Member may be suspended by the Board of Directors until
such assessment has been paid. Such rights of a Member may also
be suspended, after notice and hearing, for a period not to exceed
one hundred eighty (180) days for violation of any rules and
regulations established by the Board of Directors governing the use
of the Common Area and its facilities.

Section 3. Voting Rights. There shall be two classes of
voting membexrship.

Class A. Class A Members shall be all those Owners as defined
in Article III of the Declaration with the exception of the
Declarant. Class A Members shall be entitled to one vote for each
Lot in which they hold the interest required by membership by
Article IXI of the Declaration. When more than one person holds
such interest in any Lot, all such persons shall he Members. The
vote for such Lot shall be exercised by the Owners as they among
themselves determine, but in no event shall more than one vote be
cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant. The
Class B Member shall be entitled to three (3) votes for each Lot
in which it holds the interest required for membership by Article
III of the Declaration, provided that the Class B membership shall
cease and be converted to Class A membership on the happening of
any of the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A

Membership equal the total votes outstanding in the Class
B membership; or

(b) on January 1, 1998; or

(c) Thirty (30) days after the Declarant elects to terminate
the Class B Membership.

ARTICLE IV
EROPERTY RIGETS: RIGHTS OF ENJOYMENT

Each Member shall be entitled to the use and enjoyment of the
Common Area and its facilities as provided in the Declaration. Any
Member may delegate his rights of enjoyment of the Common Area and
its facilities to the members of his family, his tenants or
contract purchasers, who reside on the Property. Such Member shall
notify the Secretary in writing of the name of any such party. The

rights and privileges of such party are subject to suspension to
the same extent as those of the Member.

3
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ARTICIE V

Section 1. Number. The affairs of this Corporation shall
be managed by a Board of not less than three (3) and no more than
five (5) Directors.

Section 2. Election. Directors shall be elected at the
annual meeting of the Members. At such annual meeting not less
than three (3) and no more than five (5) directors shall be elected
and they shall serve until the next annual meeting of the Members
or until their successors are chosen or until removed in accordance
with the Articles of Incorporation or these By-Laws.

Section 3. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the Members of
the Corporation. In the event of death, resignations or removal
ofva director, his successor shall be selected by the remaining

Members of the Board and shall serve until the next annual meeting
of the Members.

Section 4. Compensation. No director shall receive
compensation for any service he may render to the Corporation.
Howevexr, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5. Action Taken Without A Meeting. The directors
shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written
approval of all of the directors. Any actions so approved shall
have the same effect as though taken at a meeting of the directors.

ARTICLE VI
MEETING OF DIRECTORS

Section 1. Nomination. Nomination for election of the
Board of Directors shall be made by a Nominating Committee.
Nominations may be also made from the flooxr at the annual meeting
of the Members. The Nominating Committee shall consist of a
Chairman, who shall be a member of the Board of Directors, and two
oxr more Members of the Corporation. The Nominating Committee shall
make as many nominations for election to the Board of Directors as

it shall in its discretion determine, but not less than the number
of vacancies that are to be filled.

Section 2. Election. Election to the Board of Directors
shall be by secret ballot. At such election the Members oxr their
proxies may cast their vote with respect to each vacancy for as
many as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes
shall be elected. Cumulative voting is not permitted.

ARTICLE VIII

Section 1. Powers. The Board of Directors shall have the
power:

(a) To adopt and publish, from time to time, rules and
regulations governing the use of the Common Area and its
facilities, and the personal conduct of the Members and

their guests thereon, and to establish penalties for the
infraction thereof;

To exercise for the Corporation all powers, duties and
authority vested in or delegated to the Corporation which

4
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are not reserved to the membership by other provisions
of these By-Laws, the Articles, or the Declaration;
]

To declare the office of a member of the Board of
Directors to be vacant in the event such member shall be
absent from three (3) consecutive regular meetings of the
Board of Directors, except that the directors appointed
by Declarant shall not be subject to this provision; and

(d) To employ a manager, an independent contractor or such
other employees as they deem necessary, and to prescribe
their duties.

Section 2. Duties. It shall be the duty of the Board of
Directors:

(a) To cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof
to the Members at the annual meeting of the Members or
at any special meeting, when such statement is required
in writing by one-fourth (1/4) of the Class A members
who are entitled to vote;

To supervise all officers, agents and employees of the
Corporation and to see that their duties are properly
performed;

As more fully provided herein and in the Declaration:

(1) To take into account the common expenses of the
Corporation, the appropriate expenses respecting the
personal property taxes levied against the
Corporation or the Common Area, and other expenses
of the Corporation; and

(2) To send written notice of each aasessment to every
Owner subject thereto at least thirty (30) days in
advance of each annual assessment period;

To issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth
whether any assesament has been paid. A reasonable
charge may be made by the Board for the issuance of these
certificates. Such certificate shall be conclusive

evigance of any assessment therein stated to have been
paid;

To collect delinquent assessments and penalties and to
create, record and foreclose the lien securing the said
assessments and to hire attorneys, accounts and other
professionals to do the same;

To procure and maintain adequate liability insurance, and
to procure adequate hazard insurance on property owned
by the Corporation;

h66094L8LELNS

To cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem
appropriate;

To cause the Common Area to be maintained; and

To cause the exterior of the dwellings, and the lawns,
fences and walls to be maintained by the Owners (except

;s otherwise required by the Declaration or these By~
aws) .




ARTICLE IX

COMMITIEES

Section 1. Tvpes of Committees. The Corporation shall
appoint a Nominating Committee as provided in these By-Laws. 1In
addition, the Board of Directors may appoint other committees as
deemed appropriate in carrying out its purposes.

Section 2. Responding to Members. It shall be the duty
of each committee to receive complaints from Members on any matter
involving Corporate functions, duties and activities within its
field of responsibility. It shall dispose of such complaints as
. it deems appropriate or refer them to such other committees,
directors or officers of the Corporation as are further concerned
with the matter presented.

ARTICLE X

MECTING OF MRMBERS

Section 1. Annual Meetings. The first annual meeting of
the Members shall be held on the first Wednesday in Decembex, 1994
or on such other date as the Board of Directors may in its judgment
deem desirable or expedient, and each subsequent regular annual
meeting of the members shall be held on the date fixed by the board
of Dirsctors, and such meetings shall commence at seven o‘clock,
P.M. The annual meeting of the Members shall not be held on a
legal holiday.

Section 2. Special Meetings. Special meetings of the
Members may be called at any time by the president or by the Board
of Directors, or upon written request of the Members who are
entitled to vote one-fouxrth (1/4th) of all of the votes of the
entire membership or who are entitled to vote one-fourth (1/4th)
of the votes of the Class A membership.

Section 3. Notice of Mestinag. Written notice of each
meeting of the Members shall be given by, or at the discretion of,
the secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least fifteen (15) days
before such meeting to each Member entitled to vote thereat,
addressed to the Member’s address last appearing on the books of
the Corporation, or supplied by such Member to the Corporation for
the purpose of notice. Such notice shall specify the placa, day
and hour of the meeting, and in the case of a special meeting, the
purpose ¢of the meeting.

Section 4. Quorum. The presence at the meeting of Members
entitled to cast, or of proxies entitled to cast, one-third (1/3)
of the votes of each class of membership shall constitute a guorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. If however, such
quorum shall not be present or represented at any meeting, the
Members entitled to vote thereat shall have the power to adjourn
the meeting from time to time, without notice other than
announcement at the meeting until a quorum as aforesaid shall be
present or be represented.

Section 5. = Proxjes. At all meetings of Members, each
Member may vote in person or by proxy. All proxies shall be in
writing and filed with the secretary. Every proxy shall be

revocable and shall automatically cease upon conveyance by the
Member of his Lot.
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a ARTICLE XI
~' .
QEFLCERE AND TAELE DUTIRS
Section 1. Enumeration of Officers. The offices of this
Corporation shall be a president and a vice~-president, a secretary
and a treasurer, who shall at all times be members of the Board of

Directors, and such other officers as the Board may from time to
time by resolution create.

Seaction 2. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the Members.

Section 3. Term. The officers of this Corporation shall
be elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or is
otherwise disqualified to serve.

Section 4. Special Appointment. The Board may elect such
other officers as the affairs of the Corporation may require, each
of whom shall hold office for such period, have such authority and
pertgmance of such duties s the Board may, from time to time,
require.

Section 5. Resianation and Removal. Any officers may be
removed from office with or without cause by the Boarxd. Any
officer may resign at any time by giving written notice to the
- Board, the president or the secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it
effective.

Section 6. Vacancies. A vacancy in any office may be
£illed in the manner prescribed for regular election. The of ficer
elected to such vacancy shall serve for the remainder of the term
of the officer he replaces.

Section 7. Multiple Officers. The offices of secretary
and treasurer may be held by the same persons. No persons shall
simultaneously hold more the one of the other offices except in the

case o6f special offices created pursuant to Section 4 of this
Article.

Section 8. Duties. The duties of the officers are as
folliws:

PRESIDENT

{a) The president shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of
the Board are carried out; shall sign all leases,

mortgages, deeds and other written instruments and shall
co~sign all checks and promissory notes.

VICE-PRESIDENT
The vice-president shall act in the place and stead of
the president in the event of his absence, inability or

refusal to act and shall exercise and discharge such
other duties as may be required of him by the Board.

SECRETARY
The secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Board and of the

Members; keep the corporate seal of the Corporation and

7
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affix it on all papers regquiring said seal; serve notice
of meetings of the Board and all of the Members; keep
appropriate cuxrent records showing the Members of the
Corporation together with their addresses and shall
pexrform such other duties as required by the Board.

TREASURER

The treasurer shall raeceive and deposit in appropriate
bank accounts all monies of the corporation and shall
disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory
notes; shall cause financial statements to be made of the
Corporation’s books of account at the completion of each
fiscal year; shall prepare an annual budget and a
statement of income and expenditures to be presented to
the nembership at its regular annual meeting, and deliver
a copy of each to the Members; and shall furnish a
corporate surety bond in a sum satisfactory to the Board
for the faithful performance of the duties of his office
and the restoration to the Corporation of all books,
papers, vouchers, money or other property of whatever
kind in his possession or under his control, belonging
to the Corporation. The Corporation shall pay all
premiums for said bond.

ARTICLE XII

Section 1- 7 B2 , ! : _.: 5 Fersona.l W1 A ga i § §
of Assessments to be Paid to the Corpoxation. The Declarant, for
each Lot owned by it within the Property, hereby covenants, and
each Owner of any Lot by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed or other conveyance
(including any purchaser at a judicial sale), is deemed to
covenant, which covenant shall run with the land and be binding on
every Owner, and agree to pay to the Corporation: (1} all annual
assessments or charges; and (2) any special assessments for capital
improvements, or to fund any deficits between the amount collected
for annual assessments in accordance with the annual budget and the
. amount determined neceasary by the Corporation for the proper
management and maintenance of the Property; and (3) annual
assessments or charge to effect payment of property taxes which may
be assessed against the Property or any personal Property which may
in the future be owned by the Corporation. Such assessment shall
be fixed, established and coliected from time to time as
hereinafter provided. The annual and special assessments, together
with such interest thereon and costs of collection thereof,
including attorney’s fees, as hereinafter provided, shall be a
charge on the Property and shall be a continuing lien upon the Lot
against which each such assessment is made and said lien may be
enforced in the same manner in which mortgages are enforced. Each
such assessments, together with such interest, costs and reasonable
attorney’s fees for its collection, including attorneys fees
invelved at all appellate levels, shall also be the personal
obligation of the person or entity who was the Owner of the Lot at
the time when the assessment fell due. The personal obligation

shall not pass to his successors in title unless expressly assumed
by them.

Notwithstanding any provision that may be contained to the
contrary in these By-Laws, for as long as Declarant (oxr any of its
affiliates) is the Owner of any lLot, Declarant shall have the
option, in its sole discretion, to (i) pay asseasments on the Lots
owned by it, (ii) pay assessments only on certain designated Lots
(8-9., those under construction or those containing a Home for
which a certificate of occupancy has been issued) or (iii) not
paying assessments on any Lots and in lieu thereof funding any
resulting deficit in the Corporation’s operating expenses

8
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(exclusive of any reserves or management fees) not produced by
assessments receivable f£rom Owners other than Declarant. The
deficit to be paid under option (iii), above, shall be the
difference between (i) actual operating expenses of the Corporation
(exclusive of capital improvement costs, reserves and management
fees) and (ii) the sum of all monies receivable by the Corporation
(including, without limitation, assessments, interest, late
charges, fines and incidental income) and any surplus carried
forward from the preceding year(s). Declarant may from time to

. time change the option stated above under which Declarant is

making payments to the Corporation by written notice to such effect
to the Corporation. If Declarant at any time elects option (ii)
above, it shall not be deemed to have elected option (iii) as to
the Lots which are not designated under option (ii). When all Lots
within The Property are sold and conveyed to Owners, neither the
Declarant, nor its affiliates, shall have further liability of any
kind to the Corporation for the payment of assessments, deficits
or contributions.

Section 2. Purpose of Assessments. The assessments to be
levied by the Corporation shall be used exclusively for the purpose
of: Maintenanqge and operation of the entrance features to be
erected (if any) to the Property; the payment of taxes and
insurance for the Common Area; payment for the improvement and
maintenance of the Property, services and facilities related to the
use and enjoyment of the Common Area and of Homes situated upon the
Property.

Section 3. Pasis of Annupl Assessments. Until December
31, 1992, the Developer shall pay the operating costs of the
Corporation. From and after January 1, 1993, the annual assessment
may be required at some future date and shall be determined in
accordance with the Articles and these By-Laws and the Declaration
taking into account current maintenance costs and future needs of
the Corporation. The maintenance costs shall include and shall
mean all operating costs of the Corporation, maintenance costs of
the Common Area, payment of insurance premiums for the Common Area
and obligations with respect to the Homes.

Section 4. i Capi v .
In addition to the annual assessments authorized above, the
Corporation may levy in any assessment year, a special assessment
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction
or unexpected repair or replacement of a describad capital
improvement upon the Common Area, including, but not limited to
recreational facilities (if any) and the necessary fixtures and
personal property related thereto, provided that any such special
assessment in excess of twenty-five (25%) percent of the regular
annual assessments shall have the assent of two-thirds (2/3) of
the votes of each class of the Members present and voting in person
or by proxy at a meeting duly called for this purpose, written
notice of which shall be sent to all Members not less than thirty

* (30} days nor more than sixty (60) days in advance of the meeting

setting forth the purpose of the meeting.

Section 5, Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

Section 6. Quoxum for Any Action Authorized Under Sectjion
4. At each meeting called, as provided in Section 4 hereof, the
presence at the meeting of Members or of proxies entitled to cast
one-third (1/3) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not forthcoming at
any meeting, another meeting may be called, subject to the notice
requirements set forth in Section 4 and the required quorum at any
such subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting shall
be held more than sixty (60) days following the preceding meeting.
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be held moxe than sixty (60) days following the preceding meeting.

Section 7. ate of ! i : :

. The annual assesaments p 1 comm
as to all Lots when determined by the Boaxd of Directors of the
Corporation as herein provided. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors of the Corporation shall £ix
the amount of the annual assessment against each Lot at least
- thixrty (30) days in advance of each annual assessment period.

Written notice of the annual assessment shall be sent to every

Owner subdject thereto. The due date shall be established by the
Board of Directors. The Corporation shall upon demand at any time
furnish a certificate in writing signed by an officer of the
Coxrporation setting forth whether the assessments on a specified
Lot have been paid. A reasonable charge may be made by the Board
for the issuance of these certificates. Such certificate shall be
conclusive evidence of payment of an assessment therein stated to
have been paid.

Section 8.

: & eIz :1-1-1:}- 7 ReMecles
of the Corporation. Any assessment ch are not paid when due
shall be delinquent. If the assessment is not paid within five (5)
days after the due date, the assessment shall bear interest from
the date of delinquency at the rate of eighteen (18%) percent per
annum, and the Corporation, acting through its Board of Directors,
may bring an action at law against the Owner personally obligated
to pay ‘the same, or foreclose the lien against the Lot to which the
assessment is levied, and interest, costs and reasonahle attorney’s
fees, including at all appellate levels, of any such action shall
be added to the amount of such assessment. No Owner may waive or
othexrwise escape liability for the assessments provided for herein
by non-use of the Common Area or abandonment of his Lot.

Section 9.

i-11
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» In the event an Owner of any Lot in the Property shal

fail to maintain the premises and the improvements situated thereon
in accordante with the requirements of the Declaration or the
Master Declaration, the Corporation after approval of Two-Thirds
{2/3) of the Board of Directors, or the Master Association, may
through its agents and employees, enter upon said parcel and
reiair, maintain, and restore the Lot, and the exterior of the
buildings and any other improvements erected thereon. The costs
6f such exterior maintenance, restoration or repair shall be added
to and become part of the annual assessment due to the Corporation
or the Master Association to which such Lot is subject; and shall
be immediately due and payable by the Owner upon notification by
the Corporation or the Master Association of the amount due, and
said assessment shall be enforced in the same manner as provided
for in Section 8 above.

Section 10. Suboxdination of the Lien to Mortaages. The
lien of the assessments provided for herein shall be superior to
all other liens save and except tax liens and the liens of any bona
fide institutional first mortgage to an institutional first
"mortgagee, provided, however, that said mortgage liens are first
liens against the property encumbered thereby, subject only to tax
lieny, and secure indebtedness which are amortized in monthly or

gquarterly annual payments over a period of not less than ten (10)
years.

Section 11. Exempt Propertv. The following Property
subject to the Declaration shall be exempt from the assessments
created herein: (a) any portion of the Property dedicated to and
accepted by a local public authority; (b) the Common Area; (c) any
portion of the Property which is designated and/or reserved for
easements; and (d) any portion of the Property owned by a
charitable or non-profit organization exempt from taxation by the
laws of the State of Florida. However, no land or improvements
devoted to dwelling use shall be exempt from said assessments.
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ARTICLE XIII
BOOKS AND RECORDS

The books, records and papers of the Corporation shall, at all
times, during reasonable business hours, be subject to inspection
by any Member. The Declaration, the Articles and these By-Laws
l§311 be available for inspection by any Member at the principal
office of the Corporation, where copies may be purchased at a
~ reasonable cost.

ARTICLE XIV
CORPORATE SEAL

The Corporation shall have a seal having he words Weitzer
Chapel Trail Homes Homeowners’ Association, Inc., a not-for-profit
Florida coxporation.

ARTICLE XV
RULES AND REGULATIONS

In addition to the other provisions of these By-Laws, the
following rules and regulations, together with such additional
rules and regulations as may hereafter, from time to time, bhe
adopted by the Board of Directors, shall govern the use of the

Homes located in the Property and the conduct of all residents
thereof:

Section 1. Restrictions. The use restrictions set forth
in the Master Declaration. In addition, the items set forth in
this Article XV shall constitute use restrictions on the Property.

Section 2. Rules and Requlations. The Board of Directors
of the Corporation shall adopt such other rules and regqulations
from time to time governing the use and enjoyment of the Common
Area as the Board of Directors in its sole discretion deems
appropriate or necessary, provided that such additional rules and
regulations shall be consistent with the provisions contained in
the Declaration and the Master Declaration.

ARTICLE XVI
AMENDMENTS

Section 1. Procedure. These By-Laws may be amended, at
a duly called regular or special meeting of the Members, by a vote
of fifty-one (51%) percent of the Members present in person or by
proxy, except that if at the time an amendment is proposed there
are any mortgages encumbering any Lot insured by the Federal
Housing Administration, guaranteed by the Veterans Administration
or held by the Federal National Mortgage Corporation, then the
Federal Rousing Administration, the Veterans Administration or the
Federal National Mortgage Corporation shall have the right to veto
amendments while there is a Class B membership, otherwise said
right of veto will not exist.

Section 2. conflict with Declaration. In the case of any
conflict between the Articles and these By-Laws, the Articles shall
control; and in the case of any conflict between the Declaration
and these By-Laws, the Declaration shall control.
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BARIBIT “A"

Ameritrail Section Two, according to the Plat
thereof, recorded in Plat Book 151, at Page
28, of the Public Records of Broward County,
Plorida, being a replat of a portion ¢f Parcel
"A* and Parcel "B", Chapel Trail 1I, recorded
in Plat Book 112, at Page 16, of the Public
Retords of Broward County, Florida in Sections
12 and 13, Township 51 South, Range 39 East,

City of Prembroke Pines, Broward County,
Florida.
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EXRIBIT "B"

All of Parcel "F", as shown on the Plat of
Amexitrail Section Two, recorded in Plat Book
151, at Page 2B, of the Public Records of
Broward County, Florida, being a replat of a
portion of Parcel "A" and Parcel "B", Chapel
Trail II, recorded in Plat Book 112, at Page
16, of the Public Records of Broward County,
Plorida, in Sections 12 and 13, Township 51
South, Range 39 East, City of Pembroke Pines,
Broward County, Florida.
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